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TWO FENCED ENTRANCES IN THE NORTHWEST CORNER OF OMC'S PROPERTY AND ONE FENCED ENTRANCE SOUTHEAST OF OMC'S NEW
DIE-CAST COMPLEX AT THE INTERSECTION OF OMC'S PRIVATE ROAD AND SEAHORSE DRIVE.

THE GENERALIZED SUBSURFACE CONDITIONS ON THE OMC PROPERTY TYPICALLY-CONSISTS OF 30 FEET OF COMPACT, VERY FINE
TO FINE SAND OVERLYING A STIFF TO VERY STIFF SILT (GLACIAL TILL).  THE THICKNESS OF THE GLACIAL TILL
TYPICALLY RANGES FROM 50 TO MORE THAN 100 FEET.

#SHEA
II. SITE HISTORY AND ENFORCEMENT ACTIVITIES

OMC MANUFACTURES MARINE PRODUCTS FOR RECREATIONAL USE POLYCHLORINATED BIPHENYLS (PCBS) WERE USED IN ITS DIE
CAST MACHINES AT THIS PLANT FROM AT LEAST 1961 UNTIL THE EARLY 1970'S.  IN 1976, HIGH LEVELS OF PCBS WERE
DISCOVERED IN THE SOILS AND HARBOR SEDIMENTS ON-SITE. 

FROM APPROXIMATELY 1961 TO 1972, OMC PURCHASED A HYDRAULIC FLUID USED IN THE DIE-CASTING WORKS THAT CONTAINED
PCBS.  SOME OF THESE FLUIDS ESCAPED THROUGH FLOOR DRAINS.  THE FLOOR DRAINS DISCHARGED TO AN OIL INTERCEPTOR
SYSTEM WHICH DISCHARGED TO THE NORTH DITCH.  SOME OF THE PCBS ESCAPED FROM A PORTION OF THE OIL INTERCEPTOR,
DIVERSION AND PUMP SYSTEM AND WERE RELEASED TO THE WAUKEGAN HARBOR.  THE HARBOR AREA DISCHARGE WAS LOCATED IN
THE WESTERN END OF SLIP 3, AND THE NORTH PROPERTY DISCHARGE WAS TO THE CRESCENT DITCH.  THE DISCHARGE PIPE TO
THE HARBOR WAS SEALED IN 1976.

AS A RESULT OF THESE DISCHARGES, LARGE QUANTITIES OF PCBS ARE IN SLIP 3 OF WAUKEGAN HARBOR AND ON OMC
PROPERTY IN THE NORTH DITCH/OVAL LAGOON/CRESCENT DITCH AREA AND IN THE PARKING LOT.  IT IS ESTIMATED THAT
THERE ARE OVER 700,000 POUNDS OF PCBS ON OMC PROPERTY AND APPROXIMATELY 300,000 POUNDS OF PCBS IN WAUKEGAN
HARBOR.  THE RANGE OF PCB CONCENTRATIONS ARE SET FORTH IN FIGURE 2. 

IN 1984, AFTER CONDUCTING NUMEROUS STUDIES OF PCB CONTAMINATION AT THE SITE AND COMPLETING A FEASIBILITY
STUDY (FS) WHICH ANALYZED VARIOUS ALTERNATIVE REMEDIES TO CLEAN UP THE CONTAMINATION, THE EPA, IN ACCORDANCE
WITH CERCLA, SELECTED A RECOMMENDED REMEDIAL ALTERNATIVE TO BE IMPLEMENTED, USING MONIES FROM THE HAZARDOUS
SUBSTANCES TRUST FUND. THIS REMEDIAL SELECTION IS SET FORTH IN THE 1984 RECORD OF DECISION (ROD) AUTHORIZING
EXPENDITURES OF $21 MILLION TO CLEAN UP THE SITE. THAT SAME YEAR THE ENGINEERING DESIGN WORK FOR THE SELECTED
REMEDIAL ACTION WAS INITIATED.  HOWEVER, IN LATE 1985, DESIGN WORK ON THE PROJECT WAS SUSPENDED DUE TO
LITIGATION BETWEEN OMC AND EPA REGARDING EPA ACCESS TO OMC'S PROPERTY, SINCE SUCH ACCESS WAS ESSENTIAL TO
CONTINUE THE DESIGN PROCESS.

WHILE THIS LITIGATION WAS PENDING BEFORE THE COURTS, SARA WAS ENACTED. THE SARA AMENDMENTS CALL FOR THE
PREFERENCE FOR "PERMANENT REMEDIES WHICH REDUCE THE MOBILITY, TOXICITY, OR VOLUME OF HAZARDOUS SUBSTANCES." 
ALTHOUGH RODS SIGNED PRIOR TO OCTOBER 1986 ARE NOT REQUIRED TO MEET THESE NEW REQUIREMENTS, EPA REEVALUATED
THE 1984 ROD TO DEVELOP A REMEDY CONSISTENT WITH SARA.

ABOUT THE TIME EPA BEGAN REVIEWING THE REMEDY SET FORTH IN THE 1984 ROD, EPA AND OMC AGREED TO END THE
ONGOING ACCESS LITIGATION.  SHORTLY THEREAFTER, OMC SUBMITTED A PROPOSAL TO CLEAN UP THE SITE.  THE
NEGOTIATIONS BETWEEN OMC, EPA, AND ILLINOIS ENVIRONMENTAL PROTECTION AGENCY (IEPA) SINCE LATE 1986 HAVE
RESULTED IN A CONSENT DECREE.  UNDER THIS DECREE, OMC WILL FINANCE A TRUST TO IMPLEMENT THE CLEANUP AND WILL
ENSURE PERFORMANCE OF THE REQUIREMENTS OF THE CONSENT DECREE.  THE CONSENT DECREE AND ITS APPENDICES OUTLINE
THE AREAS TO BE REMEDIATED, THE METHODS TO BE USED, AND THE FINANCIAL RESPONSIBILITY, BOTH IMMEDIATE AND
LONG-TERM, FOR THE CLEANUP.  A COPY OF THE CONSENT DECREE AND ITS APPENDICES ARE AVAILABLE AT THE OMC SITE
INFORMATION REPOSITORIES.
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III. COMMUNITY RELATIONS HISTORY

THE EXPLANATION OF SIGNIFICANT DIFFERENCES WAS RELEASED AT THE BEGINNING OF THE PUBLIC COMMENT PERIOD ON
OCTOBER 12, 1988.  THE PUBLIC COMMENT PERIOD EXTENDED 30 DAYS UNTIL NOVEMBER 14.  APPROXIMATELY 50 PEOPLE
ATTENDED A PUBLIC MEETING HELD OCTOBER 18.  AN EXTENSION TO THE PUBLIC COMMENT PERIOD WAS GRANTED UNTIL
DECEMBER 5.

THE COMMUNITY SENTIMENT SUPPORTS "PUTTING TO REST" THE CONTAMINATION PROBLEMS, THE STIGMA OF WHICH HAS
PLAGUED THE COMMERCIAL AND RECREATIONAL FISHING INDUSTRY IN THE AREA.  THEY PARTICULARLY SUPPORT THE
CONSTRUCTION OF A NEW SLIP FOR LARSEN MARINE.  SHORT TERM CLOSURE OF LARSEN MARINE DURING THE CONSTRUCTION
PERIOD WAS REQUIRED IN THE 1984 ROD.  COMMENTS RECEIVED IN WRITING AND AT THE PUBLIC MEETING ARE GENERALLY
SUPPORTIVE OF THE 1989 MODIFIED REMEDY.



THE DEPARTMENT OF JUSTICE (DOJ) PUBLISHED NOTICE OF THE LODGING OF THE CONSENT DECREE IN THE FEDERAL
REGISTER.  PUBLIC COMMENT PERIOD WAS OPEN UNTIL DECEMBER 5, CONCURRENT WITH THE WAUKEGAN PUBLIC COMMENT
PERIOD PURSUANT TO SECTION 117 OF SARA.  RESPONSE TO ALL COMMENTS CAN BE FOUND IN THE ATTACHED RESPONSIVENESS
SUMMARY.

#DSC
IV. DOCUMENTATION OF SIGNIFICANT CHANGES

THIS ROD AMENDMENT IS LIMITED IN SCOPE TO THOSE TECHNICAL ELEMENTS OF THE REMEDY WHICH HAVE CHANGED AND THE
SARA PREFERENCES WHICH ARE MANIFEST IN THE 1989 MODIFIED REMEDY (AND THE SUPPORTING ADMINISTRATIVE RECORD). 
MANY ELEMENTS OF THE ORIGINAL 1984 ROD DO NOT CHANGE. THEREFORE, THE FINDINGS MADE IN THE 1984 ROD REMAIN THE
SAME EXCEPT FOR THE SIGNIFICANT CHANGES DESCRIBED IN THIS ROD AMENDMENT.

THE MAJOR DIFFERENCES BETWEEN THE 1984 ROD AND THE 1989 CONSENT DECREE ARE AS FOLLOWS:

      ! THE 1989 DECREE PROVIDES FOR A NEW SLIP TO BE BUILT TO REPLACE THE OLD SLIP 3 AND RELOCATES
LARSEN MARINE TO THE NEW SLIP.

      ! THE PRESENT REMEDY EXPANDS THE DEFINITION OF "HOT SPOT" AREAS TO INCLUDE ALL MATERIAL IN
WAUKEGAN HARBOR 500 PPM AND ABOVE, THEREBY INCLUDING A LARGER AMOUNT OF MATERIAL.  (NOTE THAT
THE DEFINITION OF "HOT SPOT" IN THE OVAL LAGOON AND CRESCENT DITCH AREA REMAINS AT 10,000 PPM.)

      ! THE CONTAINMENT CELLS ARE BUILT IN GROUND WITH PROTECTIVE SLURRY WALLS KEYED INTO THE CLAY TILL
AND UTILIZE EXTRACTION WELLS TO MAINTAIN AN INWARD HYDRAULIC GRADIENT (A LOWER WATER LEVEL
INSIDE THE CELL THAN OUTSIDE).

      ! THE "HOT SPOT" MATERIAL IS TO BE TREATED ON-SITE IN THE MANNER PREVIOUSLY DISCUSSED RATHER THAN
TRANSPORTED OFF-SITE FOR DISPOSAL IN A LICENSED PCB LANDFILL.  THE ON-SITE TREATMENT ELIMINATES
THE NEED FOR DEWATERING LAGOONS CALLED FOR IN THE 1984 ROD.

THE PROPOSED REMEDY WILL GREATLY REDUCE EXISTING RISKS TO PCB EXPOSURE ON OMC PROPERTY AND WILL IMPROVE THE
WATER QUALITY OF WAUKEGAN HARBOR. THE 1989 REMEDY WILL RESULT IN AT LEAST AN EQUIVALENT PROTECTION OF  
PUBLIC HEALTH AND THE ENVIRONMENT AS THE 1984 ROD.  THE 1984 ROD DETERMINED THAT EXCAVATION AND OFF-SITE
DISPOSAL OF HOT SPOT AREAS WAS NECESSARY TO ENHANCE THE RELIABILITY OF ON-SITE CONTAINMENT.  THE PROPOSED
REMEDY EXPANDS THE AMOUNT OF MATERIAL DESIGNATED FOR REMOVAL AND TREATMENT BY INCLUDING ALL CONTAMINATED
MATERIALS IN EXCESS OF 500 PPM IN THE HARBOR RATHER THAN THE 1984 LEVEL OF THOSE IN EXCESS OF 10,000 PPM.

THE HOT SPOT MATERIAL, RATHER THAN BEING TRANSPORTED OFF-SITE FOR DISPOSAL IN A LICENSED LANDFILL, WILL BE
TREATED SO THAT, AFTER STARTUP, AT LEAST 97 PERCENT OF THE PCBS WILL BE EXTRACTED AND DESTROYED. TREATMENT OF
THE PCBS IN THIS MANNER IS CONSISTENT WITH THE GOAL OF SARA TO PERMANENTLY REDUCE THE TOXICITY, MOBILITY AND
VOLUME OF HAZARDOUS MATERIALS.

THE SOIL EXTRACTION PROCESS WILL GENERATE CONCENTRATED PCB CONTAMINATED OIL.  THIS OIL WILL BE TAKEN OFF-SITE
AND DESTROYED IN COMPLIANCE WITH ALL APPLICABLE STATE AND FEDERAL REGULATIONS.  THE AMOUNT TAKEN OFF-SITE
WILL BE SIGNIFICANTLY LESS THAN THE OFF-SITE REMOVAL OF CONTAMINATED SEDIMENT ENVISIONED IN THE 1984 ROD DUE
TO ON-SITE TREATMENT.

PLACING LOWER CONCENTRATION MATERIALS (BETWEEN 50-500 PPM) FROM THE UPPER HARBOR IN THE SLIP 3 CONTAINMENT
CELL WILL PROVIDE AN EQUIVALENT LEVEL OF PROTECTION AS THE ABOVE-GROUND VAULT SPECIFIED IN THE 1984 ROD.
CONTAINMENT IN SLIP 3 REDUCES THE MATERIALS HANDLING RISKS AND ELIMINATES THE USE OF ON-SITE DEWATERING
LAGOONS.  THIS CONTAINMENT ALTERNATIVE WAS PREVIOUSLY RECOMMENDED BY EPA BUT WAS WITHDRAWN BECAUSE OF THE
ECONOMIC IMPACT TO THE AFFECTED BUSINESS COMMUNITY.  THE 1989 PROPOSED REMEDY ALLOWS THE ADVANTAGES OF THIS
METHOD WHILE PROVIDING FOR THE ECONOMIC WELL-BEING OF THE BUSINESSES AFFECTED.  THIS MODIFICATION IS MORE
PROTECTIVE OF THE ENVIRONMENT SINCE IT RESULTS IN GREATER THAN 96% PCB REMOVAL BY MASS FROM THE OPEN HARBOR.  
IN THE 1984 ROD WITH SLIP 3 REMAINING OPEN TO THE HARBOR AS ENVISIONED, PCB REMOVAL WAS ESTIMATED AT 92%.

THE CONTAINMENT CELLS ACTIVELY PREVENT MIGRATION OF PCBS THROUGH SLURRY WALLS BY MAINTAINING AN INWARD
HYDRAULIC GRADIENT THROUGH A SYSTEM OF EXTRACTION WELLS.  THE VOLUME OF SEDIMENTS BEING PLACED INTO THE CELLS
IS GREATER THAN IN THE 1984 ROD; HOWEVER THE SEDIMENTS WILL HAVE BEEN TREATED ON-SITE AND 97 PERCENT OF THE
PCBS EXTRACTED, THUS REDUCING THE MASS OF PCBS IN THE CELLS.  IN ADDITION, THE CELLS WILL BE CAPPED WITH A
SYNTHETIC LINER WHICH WILL PROHIBIT INFILTRATION FROM THE SURFACE. SAMPLES WILL BE TAKEN AT REGULAR INTERVALS
FROM MONITORING WELLS OUTSIDE THE WALLS OF THE CELLS TO ENSURE THAT PCBS ARE NOT MIGRATING INTO THE
SURROUNDING SOILS AND GROUNDWATER, THUS SAFEGUARDING THE PUBLIC HEALTH AND ENVIRONMENT.



KEY PORTIONS OF THE REMEDY WHICH REMAIN THE SAME FROM 1984 TO 1989 ARE SUMMARIZED HERE:

       ! THE DEFINITION OF "HOT SPOT" AREA IN THE OVAL LAGOON AND CRESCENT DITCH REMAINS AT 10,000 PPM.

       ! EXPOSED RESIDUAL SOIL CONCENTRATIONS REMAINING AFTER THE REMEDIAL ACTION SHOULD NOT EXCEED 50
PPM IN ANY AREA.

IT SHOULD BE NOTED THAT KRIGING ANALYSIS WAS DONE AFTER THE 1984 ROD TO REFINE THE AERIAL EXTENT AND VOLUME
ESTIMATES CORRESPONDING TO THESE CLEAN-UP AND HOT SPOT DEFINITIONS.  THE KRIGING ANALYSIS PROVIDES A
STATISTICAL "BEST-FIT" LINE DELINEATING THESE AREAS BY ELEVATION RELATIVE TO MEAN SEA LEVEL.

SUMMARY
OUTBOARD MARINE CORPORATION
DIFFERENCCES BETWEEN 1984 ROD AND 1989 PROPOSED REMEDY

1984 ROD                                1989 PROPOSED REMEDY

SLIP 3 TO BE DREDGED                    SLIP 3 TO BE DREDGED AND
CLOSED.                                 CLOSED.  LARSEN MARINE
                                        RE-LOCATED TO NEW SLIP TO
                                        BE CONSTRUCTED

WAUKEGAN HARBOR SEDIMENTS TO BE         WAUKEGAN HARBOR SEDIMENTS
CONTAINED BE STORED IN PARKING          CONTAINED IN SLIP 3 CELL
LOT CELL

"HOT SPOTS" (DEFINED AS
10,000 PPM)    "HOT SPOTS" (DEFINED AS
FIXED AND TRANSPORTED OFF-SITE
500 PPM IN SLIP 3 AND

10,000 ON OMC PROPERTY)
                                         PERMANENTLY TREATED ON-SITE

REQUIRED TRANSPORTATION OF SEDIMENTS    ON-SITE CONTAINMENT RE-
OFF-SITE TO HAZARDOUS WASTE LANDFILL    QUIRES NO OFF-SITE TRANS-
                                        PORTATION OF SEDIMENT

LARGE ON-SITE DEWATERING LAGOONS        USE OF SLIP 3 CELL FOR
TO BE CONSTRUCTED                       DEWATERING WITH ON-SITE
                                        WATER TREATMENT

CONTAINMENT CELLS HAD CLAY CAP AND      CONTAINMENT CELLS HAVE
NO EXTRACTION WELLS                     SYNTHETIC AND SOIL CAPS
                                        AND EXTRACTION WELLS

#DMR
V. DESCRIPTION OF MODIFIED REMEDY

THERE ARE NO PCB EXTRACTION OR SOIL TREATMENT TECHNOLOGIES SPECIFIED IN THIS ROD.  INSTEAD, THIS ROD
SPECIFIES THE VOLUME OF SOILS AND SEDIMENTS TO BE REMOVED FROM THE ENVIRONMENT, AND ONCE REMOVED, THE
PERFORMANCE BASED TREATMENT LEVEL.

THE ATTACHED WORK PLAN DESCRIBES THE SOIL SEDIMENT REMOVAL PROGRAM. THESE SOIL/SEDIMENT QUANTITIES REPRESENT
APPROXIMATELY 90% PCB REMOVAL FROM THE ENVIRONMENT IN THE NORTH DITCH AREA AND GREATER THAN 96%   REMOVAL IN
THE ENTIRE HARBOR AREA.  THE ON-SITE TREATMENT MUST ACHIEVE A PERFORMANCE STANDARD OF AT LEAST 97% EXTRACTION
EFFICIENCY OF THE PCBS BY MASS PRESENT IN THE EXCAVATED MATERIALS.  IN THE COURSE OF NEGOTIATIONS, OMC
EVALUATED TWO EXTRACTION SYSTEMS IN DETAIL.  THE BEST PROCESS IS A CHEMICAL EXTRACTION PROCESS; THE TACIUK
PROCESS IS A LOW TEMPERATURE THERMAL EXTRACTION PROCESS.  EITHER SYSTEM SELECTED OR ANY OTHER SYSTEM WHICH
MEETS EPA APPROVAL IS REQUIRED TO MEET THE PERFORMANCE STANDARDS.  FIGURE 3 SHOWS THE REMEDIAL ACTION WHICH
IS DESCRIBED AS FOLLOWS:

       ! A NEW SLIP WILL BE CONSTRUCTED ON THE EAST SIDE OF THE UPPER HARBOR TO REPLACE SLIP 3 AND



LARSEN MARINE WILL BE RELOCATED FROM ITS PRESENT LOCATION TO THE NEW SLIP.

       ! SLIP 3 WILL BE PERMANENTLY ISOLATED FROM THE UPPER HARBOR BY THE CONSTRUCTION OF A
DOUBLE-WALLED, BRACED, AND SOIL BACKFILLED SHEET PILE CUTOFF WALL.  AFTER THE SLIP IS ISOLATED,
AN IMPERMEABLE CLAY SLURRY WALL WITH A MINIMUM THICKNESS OF THREE FEET WILL BE CONSTRUCTED
WHICH WILL BE KEYED INTO THE UNDERLYING CLAY TILL, AND A PERMANENT CONTAINMENT CELL WILL BE
BUILT IN THE SLIP.

       ! THE MOST HIGHLY CONTAMINATED SEDIMENTS FROM SLIP 3 WITH PCB CONCENTRATIONS IN EXCESS OF 500 PPM
WILL BE REMOVED FROM THE SLIP AND TREATED.  THE UPPER HARBOR WILL BE DREDGED AND ALL SEDIMENTS
REMOVED.  THESE DREDGED SEDIMENTS WILL BE PLACED IN THE NEWLY CONSTRUCTED SLIP 3 CONTAINMENT
CELL.

       ! TWO ADDITIONAL CONTAINMENT CELLS WILL BE CONSTRUCTED USING THE SAME DESIGN USED FOR THE
CONSTRUCTION OF THE SLIP 3 CONTAINMENT CELL.  THE EAST CONTAINMENT CELL WILL ENCOMPASS PART OF
THE PARKING LOT AREA AND LAND TO THE EAST OF THE LOT, AND THE WEST CONTAINMENT CELL WILL
ENCOMPASS THE CRESCENT DITCH AND OVAL LAGOON AREA.  BEFORE CONSTRUCTING THE WEST CONTAINMENT
CELL, SOILS CONTAMINATED IN EXCESS OF 10,000 PPM WILL BE EXCAVATED AND REMOVED FOR TREATMENT.
THE EAST CONTAINMENT CELL WILL CONTAIN SOILS FROM THE PARKING LOT.  THESE SOILS WILL NOT
RECEIVE ANY TREATMENT BECAUSE THEY ARE ALREADY AT LOWER LEVELS (GENERALLY LESS THAN 500 PPM,
WITH ESTIMATED AVERAGE OF 52 PPM).

       ! SOILS AND SEDIMENTS EXCAVATED FROM SLIP 3, AND THE NORTH DITCH, CRESCENT DITCH AND OVAL LAGOON
AREAS DESIGNATED FOR TREATMENT WILL BE SUBJECTED TO AN ON-SITE THERMAL OR CHEMICAL  EXTRACTION,
OR OTHER TYPE OF TREATMENT TECHNOLOGY.  AFTER STARTUP, THE SELECTED TREATMENT TECHNOLOGY MUST
REMOVE AT LEAST 97 PERCENT OF THE PCBS BY MASS FROM THE CONTAMINATED MATERIALS WITHOUT
ENDANGERING PUBLIC HEALTH.  THE TREATED SEDIMENTS WILL BE PLACED IN THE WEST CONTAINMENT CELL. 
EXTRACTED PCBS WILL BE DISPOSED OF OFF-SITE IN ACCORDANCE WITH ALL APPLICABLE FEDERAL AND STATE
LAWS.  THE AVERAGE PCB CONCENTRATION IN THE WEST CONTAINMENT CELL WILL BE 90 PPM.

       ! A SHORT-TERM WATER TREATMENT FACILITY WILL BE CONSTRUCTED FOR TREATING WATER GENERATED DURING
THE REMEDIAL CONSTRUCTION ACTIVITIES.  DREDGE WATER WILL BE TREATED BY SAND FILTRATION. OTHER
WATER GENERATED DURING THE COURSE OF REMEDIAL ACTIVITY WILL BE TREATED UTILIZING THE SAND
FILTRATION STEP TO REMOVE SEDIMENTS FROM THE WATER, FOLLOWED BY CARBON ADSORPTION.

       ! A SMALLER PERMANENT WATER TREATMENT FACILITY WILL BE CONSTRUCTED TO TREAT WATER EXTRACTED FROM
THE CONTAINMENT CELLS.  TREATED WATER WILL BE DISCHARGED TO THE NORTH SHORE SANITARY DISTRICT
OR TO AN ON-SITE LOCATION APPROVED BY EPA.

       ! WHEN ALL MATERIALS HAVE BEEN DEPOSITED IN THE CELLS THEY WILL BE CLOSED AND CAPPED WITH A HIGH
DENSITY POLYETHYLENE (HDPE) LINER AND SOIL COVER.  THE CELLS WILL INCLUDE EXTRACTION WELL
SYSTEMS WHICH ARE DESIGNED TO PREVENT THE MIGRATION OF PCBS FROM THE CELLS.

EPA FOUND IT UNNECESSARY TO COMPARE THE BEST AND TACIUK PROCESS AGAINST ONE ANOTHER IN THE CONTEXT OF THIS
ROD AMENDMENT SINCE EITHER PROCESS SELECTED MUST MEET THE PERFORMANCE STANDARDS.  INSTEAD, TABLE 1 SERVES AS
A SUMMARY COMPARISON OF THE 1984 ROD AND THE 1989 ROD AMENDMENT RELATIVE TO THE AGENCY'S NINE (9) EVALUATION
CRITERIA.  THE COMPLETED REMEDIAL ACTION IS SHOWN IN FIGURE 4.

#SD
VI. STATUTORY DETERMINATIONS

US EPA AND IEPA BELIEVE THE 1989 AMENDED REMEDY SATISFIES THE STATUTORY REQUIREMENTS SPECIFIED IN SECTION 121
OF SARA TO PROTECT HUMAN HEALTH AND THE ENVIRONMENT; ATTAIN ARARS; UTILIZE PERMANENT SOLUTIONS AND
ALTERNATIVE TREATMENT TECHNOLOGIES TO THE MAXIMUM EXTENT PRACTICABLE.

PROTECTION OF HUMAN HEALTH AND THE ENVIRONMENT

THE AMENDED REMEDY WILL SIGNIFICANTLY REDUCE (TO NEAR ZERO) THE MIGRATION OF CONTAMINANTS TO LAKE MICHIGAN,
THEREBY REDUCING RISKS TO AQUATIC LIFE AND HUMAN RECEPTORS.

THE EXTRACTED PCBS WILL BE TAKEN OFF-SITE FOR DESTRUCTION, ELIMINATING ANY POTENTIAL FOR FUTURE EXPOSURE TO
HIGH PCB CONCENTRATIONS.



ON-SITE CONTAINMENT CELLS WILL HAVE SIGNIFICANTLY LOWER AVERAGE PCB CONCENTRATIONS THAN THE CELLS ENVISIONED
IN THE 1984 ROD.  THESE TOXIC SUBSTANCES CONTROL ACT (TSCA) COMPLIANT CELLS HAVE BEEN DESIGNED WITH STRICT
ENGINEERING STANDARDS AND WILL BE MANAGED BY THE OMC TRUSTEE WITH OVERSIGHT BY US EPA AND IEPA.  EVERY 5
YEARS, THE INTEGRITY OF THE CELLS WILL BE ASSESSED.

SOME SHORT-TERM AIR RELEASES MAY OCCUR DURING THE DREDGING AND EXCAVATION PROCESS.  ENGINEERING CONTROLS WILL
BE EMPLOYED TO REDUCE POSSIBLE EMISSIONS.

ATTAINMENT OF APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS

SECTION 121(D) OF SARA REQUIRES THAT REMEDIAL ACTIONS MEET LEGALLY APPLICABLE OR RELEVANT AND APPROPRIATE
REQUIREMENTS (ARARS) OF OTHER ENVIRONMENTAL LAWS.  THESE LAWS MAY INCLUDE: THE RESOURCE CONSERVATION AND
RECOVERY ACT (RCRA), THE CLEAN WATER ACT (CWA), THE CLEAN AIR ACT (CAA), THE TOXIC SUBSTANCES CONTROL ACT
(TSCA), AND ANY STATE LAW WHICH HAS STRICTER REQUIREMENTS THAN THE CORRESPONDING FEDERAL LAW.  A "LEGALLY
APPLICABLE" REQUIREMENT IS ONE WHICH WOULD LEGALLY APPLY TO THE RESPONSE ACTION IF THAT ACTION WERE NOT TAKEN
PURSUANT TO SECTION 104 OR SECTION 106 OF CERCLA.  A "RELEVANT AND APPROPRIATE REQUIREMENT" IS ONE THAT,
WHILE NOT LEGALLY APPLICABLE TO THE REMEDIAL ACTION, ADDRESSES PROBLEMS OR SITUATIONS SUFFICIENTLY SIMILAR TO
THOSE ENCOUNTERED AT THE SITE THAT THEIR USE IS WELL SUITED TO THE REMEDIAL ACTION.

THE FOLLOWING IS A DESCRIPTION OF THE ARARS FOR THE DIFFERENT COMPONENTS OF THE REMEDY AND AN EXPLANATION OF
HOW THIS REMEDIAL ACTION MEETS THOSE REQUIREMENTS:

1.  CONTAINMENT CELLS

TSCA REGULATIONS ARE GENERALLY CONSIDERED APPLICABLE OR RELEVANT AND APPROPRIATE WHEN PCB CONCENTRATIONS ARE
GREATER THAN 50 PPM AND DISPOSAL OCCURRED AFTER FEBRUARY 17, 1978.   ALTHOUGH PCBS WERE ORIGINALLY DISPOSED
AT OMC PRIOR TO FEBRUARY 17, 1978, EXCAVATION AND RE-DISPOSAL OF PCB MATERIAL WILL OCCUR ON-SITE AS PART OF
THE PLANNED REMEDIAL ACTION.   THUS, TSCA REGULATIONS GOVERNING DISPOSAL ARE CONSIDERED APPLICABLE FOR THOSE
PORTIONS OF THE REMEDY WHICH INVOLVE ON-SITE DISPOSAL OF MATERIAL CONTAMINATED ABOVE 50 PPM.

IN GENERAL, TSCA DISPOSAL REGULATIONS AT 40 CFR 761.60 REQUIRE THAT NON-LIQUID PCBS AT CONCENTRATIONS GREATER
THAN 50 PPM BE DISPOSED OF IN ONE OF THREE WAYS:

I)   INCINERATION IN A TSCA COMPLIANT INCINERATOR
II)  DISPOSAL IN A CHEMICAL WASTE LANDFILL THAT MEETS TSCA REQUIREMENTS
III) TREATMENT WITH A METHOD THAT PROVIDES EQUIVALENT DESTRUCTION AS INCINERATION.

IN ADDITION, IN THE CASE OF DREDGED SEDIMENT CONTAMINATED AT LEVELS ABOVE 50 PPM, TSCA REGULATIONS AT
761.60(A)(5)(III) ALLOW AN ADDITIONAL OPTION:  AN ALTERNATE DISPOSAL METHOD APPROVED BY THE REGIONAL
ADMINISTRATOR.

THE PRIMARY REQUIREMENTS FOR THE ALTERNATE DISPOSAL METHOD FOR DREDGE MATERIALS ARE:  (1) "... BASED ON
TECHNICAL, ENVIRONMENTAL, AND ECONOMIC CONSIDERATIONS, INDICATES THAT DISPOSAL IN AN  INCINERATOR OR CHEMICAL
WASTE LANDFILL IS NOT REASONABLE AND APPROPRIATE ..." AND (2) "... THE ALTERNATE DISPOSAL METHOD WILL PROVIDE
ADEQUATE PROTECTION TO HEALTH AND THE ENVIRONMENT ...".  IT WAS DETERMINED THAT NEITHER INCINERATION NOR
CONSTRUCTION OF A NEW UPLAND LANDFILL WERE REASONABLE OR APPROPRIATE. THESE ASSESSMENTS ARE DOCUMENTED IN THE
ADMINISTRATIVE RECORD. THE ALTERNATE DISPOSAL METHOD WAS RECOMMENDED AND APPROVED BECAUSE IT WAS BASED ON
STRINGENT ENGINEERING STANDARDS AND LONG-TERM FACILITY MANAGEMENT WHICH WOULD ASSURE THE PROTECTION OF PUBLIC
HEALTH, AND COULD BE IMPLEMENTED IN A TIMELY MANNER.

AT THE OMC SITE, DREDGED SEDIMENTS ABOVE 500 PPM FROM SLIP NO. 3 AND FROM THE CRESCENT DITCH AND OVAL LAGOON
OVER 10,000 PPM WILL BE TREATED TO REMOVE AT LEAST 97 PERCENT OF PCB CONTAMINATION.  THE RESIDUAL SEDIMENTS
MAY CONTAIN LEVELS ABOVE 50 PPM.  THE DISPOSAL METHOD FOR THESE RESIDUAL SEDIMENTS, CONTAINMENT IN SLIP NO. 3
AND IN THE WEST CONTAINMENT CELL, HAVE BEEN APPROVED AS AN ALTERNATE DISPOSAL METHOD PURSUANT TO TSCA
REGULATIONS AT 40 CFR 761.60(A)(5)(III).  THEREFORE, DISPOSAL OF THE SEDIMENT RESIDUALS IS FULLY COMPLIANT
WITH TSCA REGULATIONS.  THE HIGHLY CONTAMINATED PCB EXTRACTS FROM THE TREATMENT PROCESS WILL BE DISPOSED
OFF-SITE IN ACCORDANCE WITH TSCA AND/OR OTHER APPLICABLE REGULATIONS.

THE EAST CELL WILL CONTAIN SOILS FROM THE PARKING LOT AREA.  THESE SOILS NOT BE EXCAVATED AND TREATED.  THE
CONTAINMENT CELL WILL BE DESIGNED IN THE SAME MANNER AS THE SLIP NO. 3 AND THE WEST CONTAINMENT CELLS. THIS
EAST CELL IS NOT SUBJECT TO TSCA APPROVAL SINCE IT DOES NOT CONTAIN EXCAVATED SEDIMENTS.

2.   WATER TREATMENT AND DISCHARGE



DISCHARGES OF TREATED WASTEWATERS TO THE "WATERS OF THE UNITED STATES" ARE REGULATED BY THE PROVISIONS OF THE
CLEAN WATER ACT.  CONTROL OF THESE DISCHARGES IS NORMALLY THROUGH THE ISSUANCE OF A NATIONAL POLLUTANT
DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT WHICH SETS FORTH CONDITIONS AND EFFLUENT LIMITATIONS FOR EACH
DISCHARGE POINT.

THERE ARE-TWO DISCHARGE SCENARIOS AT OMC; THE DISCHARGES THAT WILL OCCUR DUE TO THE REMEDIAL ACTION
OPERATIONS AND THOSE THAT ARE PRESENTLY SUBJECT TO AN EXISTING NPDES PERMIT (IL0002267).  BECAUSE OF THE
EFFECT OF CONSTRUCTION RELATED ACTIVITIES ON THE CHARACTERISTICS OF THE PRESENT DISCHARGES, MODIFICATION OF
THE EXISTING PERMIT HAS BEEN PROPOSED.  THIS MODIFICATION IS BEING HANDLED IN COMPLIANCE WITH ALL PERMIT
CONDITIONS, INCLUDING PUBLIC COMMENT OPPORTUNITY.

HOWEVER, DUE TO THE UNCERTAINTY IN THE TIME FRAME FOR ISSUANCE OF AN EFFECTIVE PERMIT, INTERIM EFFLUENT
LIMITATIONS ARE PROPOSED WITHIN THE FRAMEWORK OF THIS ROD AMENDMENT.  THESE ARE AS FOLLOWS:

                                                    MONITORING
EFFLUENT                   CONCENTRATION LIMIT      FREQUENCY

OUTFALLS 001, 006 AND 008
       PCB'S               5 PPB DAILY MAXIMUM      WEEKLY

OUTFALLS 007, AND 014
       PCB'S               5 PPB DAILY MAXIMUM      TWICE
                           1 PPB 30 DAY AVERAGE     WEEKLY

OUTFALLS 015 AND 016

       PCB'S               5 PPB DAILY MAXIMUM       EACH
                                                     PRECIPITATION
       TSS                 30 MG/L DAILY MAXIMUM     EVENT

   *    A PRECIPITATION EVENT SHALL MEAN A 0.3 INCH RAINFALL IN A 24
        HOUR PERIOD AS MONITORED ON OR NEAR THE SITE.

THESE INTERIM EFFLUENT LIMITATIONS ARE CONTINGENT UPON APPROVAL OF A BEST MANAGEMENT PRACTICES PLAN (BMP). 
THE BMP PLAN WILL SPECIFY CONTINGENCY ACTIONS WHICH WILL BE TRIGGERED WHEN SPECIFIC CONCENTRATION LIMITS ARE
EXCEEDED.  EXCEEDANCES OF THE INTERIM LIMITS ARE SUBJECT TO PENALTIES UNDER PROVISIONS OF THE CONSENT DECREE. 
THESE INTERIM LIMITS ARE EFFECTIVE FROM COMMENCEMENT OF CONSTRUCTION OF THE NEW SLIP UNTIL FORMAL PERMIT
MODIFICATIONS BECOME EFFECTIVE OR UNTIL COMPLETION OF THE CONSTRUCTION SCHEDULE FOR IN-PLACE CONTAINMENT
(IPC) CELLS, WHICHEVER OCCURS FIRST.

DISCHARGES RESULTING FROM CONSTRUCTION RELATED ACTIVITIES ARE CONSIDERED "ON-SITE" UNDER THE SUPERFUND
PROGRAM AND ARE EXEMPT FROM THE PROCEDURAL REQUIREMENTS OF NPDES (INCLUDING THE REQUIREMENT TO HAVE A
DISCHARGE PERMIT FROM THE STATE).  HOWEVER, SUBSTANTIVE REQUIREMENTS OF THE CLEAN WATER ACT MUST BE COMPLIED
WITH.  THUS, FOR THIS SITE, TECHNOLOGY BASED EFFLUENT LIMITS HAVE BEEN ESTABLISHED FOR EACH DISCHARGE
DEPENDING ON THE CHARACTERISTICS OF THE WASTE WATER AND VOLUMES TO BE TREATED.  BASED ON EPA'S BEST
PROFESSIONAL JUDGEMENT, THE SPECIFIED EFFLUENT LIMITATIONS AND ACCOMPANYING REQUIREMENTS CAN BE CONSIDERED
EQUIVALENT TO THOSE THAT CAN BE ACHIEVED THROUGH THE APPLICATION OF BEST AVAILABLE TECHNOLOGY ECONOMICALLY
ACHIEVABLE.

THE CWA ALSO REQUIRES MONITORING OF THE DISCHARGE TO ASSURE THAT LIMITS ARE BEING MET (40 CFR PART
122.44(1)).

THERE ARE FIVE (5) CATEGORIES OF WATER PRODUCED DURING REMEDIAL ACTION.

CATEGORY 1:    UPPER HARBOR DREDGE WATER

CATEGORY 2:    SLIP 3 DEWATERING

CATEGORY 3:    NORTH PROPERTY CONSTRUCTION WATER

CATEGORY 4:    SOIL TREATMENT PROCESS WATER



CATEGORY 5:    CONTAINMENT CELLS OPERATION & MAINTENANCE WATER

EACH CATEGORY OF WATER WILL MEET SPECIFIC DISCHARGE LIMITS.  IN THE EVENT THAT LIMITS MAY NOT BE MET, BEST
MANAGEMENT PRACTICES (BMP) WILL BE INITIATED TO OPTIMIZE TREATMENT SYSTEM EFFICIENCY AND PREVENT VIOLATIONS
OF THE SPECIFIED LIMITS.  TABLE 2 SHOWS HOW THE EFFLUENT LIMITS AND BMP ARE USED TO ENSURE COMPLIANCE WITH
THE CWA.  EXCEEDANCE OF ANY LIMITS ARE SUBJECT TO PENALTIES UNDER THE CONSENT DECREE.

ONCE CONSTRUCTION IS COMPLETE, WATER DISCHARGE IN CATEGORIES 1-4 WILL CEASE.  CATEGORY 5 WATER WILL BE
REVIEWED IN CONJUNCTION WITH THE NPDES PERMIT AND WILL CONTINUE TO BE MONITORED.

3.  AIR EMISSIONS

NON-PROMULGATED ADVISORIES OR GUIDANCE DOCUMENTS ISSUED BY THE FEDERAL OR STATE GOVERNMENT DO NOT HAVE THE
STATUS OF ARARS; HOWEVER, WHERE NO APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS EXIST, OR FOR SOME
REASON MAY NOT BE SUFFICIENTLY PROTECTIVE, NON-PROMULGATED ADVISORIES OR GUIDANCE DOCUMENTS MAY BE CONSIDERED
IN DETERMINING THE NECESSARY LEVEL OF PROTECTION OF HUMAN HEALTH.

CURRENTLY, THERE ARE NO PROMULGATED ORGANIC CHEMICAL STANDARDS FOR AIR EMISSIONS.  WHILE TSCA REGULATES PCB
EMISSIONS FROM INCINERATORS, THE INNOVATIVE SOIL PROCESSING ENVISIONED AT THIS SITE DO NOT HAVE TECHNOLOGY
SPECIFIC EMISSION STANDARDS.  THEREFORE, PROTECTIVENESS LEVELS WILL NEED TO BE ESTABLISHED DURING THE DESIGN
PHASE.  THESE LEVELS WILL BE BASED ON HEALTH ADVISORIES AND AN EXPOSURE SCENARIO WHICH IS PROTECTIVE OF
WORKERS AND COMMUNITY, AND/OR STATE STANDARDS.  THE WORK PLAN SPECIFIES CARBON ADSORPTION TECHNOLOGIES ON THE
AIR EMISSIONS POINT SOURCES.  IN THEORY, ZERO EMISSIONS OF PCBS MAY BE ACHIEVED. HOWEVER, OTHER CONTAMINANTS
OF CONCERN MAY REQUIRE SPECIFIC LIMITS (E.G., PARTICULATES, NOX).  WHEN ON-SITE PILOT TESTING IS COMPLETED
AND OPERATING CONDITIONS ARE KNOWN, EMISSION STANDARDS AND APPROPRIATE CRITERIA WILL BE DEVELOPED.

COST-EFFECTIVENESS

THE 1989 PROPOSED REMEDY IS MORE PROTECTIVE AND OFFERS GREATER LONG TERM EFFECTIVENESS THAN THE 1984 SELECTED
REMEDY.  THE ON-SITE EXTRACTION OF PCBS WITH SUBSEQUENT OFF-SITE DESTRUCTION MEANS THAT SIGNIFICANTLY LESS
PCBS WILL BE LEFT ON-SITE OR IN THE ENVIRONMENT.  THIS 1989 PROPOSED REMEDY IS ESTIMATED TO COST $49 MILLION. 
THE 1984 SELECTED REMEDY WAS ESTIMATED AT $21 MILLION; AT 30% DESIGN COMPLETION, THE COSTS HAD ESCALATED TO
$27 MILLION. THE 1989 PROPOSED REMEDY IS THE MOST COST-EFFECTIVE SOLUTION.

UTILIZATION OF PERMANENT SOLUTIONS AND ALTERNATIVE TREATMENT TECHNOLOGIES TO THE MAXIMUM EXTENT PRACTICABLE,
AND PREFERENCE FOR TREATMENT AS A PRINCIPAL ELEMENT

THE SOIL EXTRACTION SYSTEM PROPOSED WILL REMOVE 97% OF THE PCBS FROM THE CONTAMINATED SOIL AND SEDIMENT AT
THE OMC SITE AND RESULT IN BETTER THAN 96% OVERALL PCB REMOVAL FROM THE OPEN HARBOR.

THE PERFORMANCE BASED GOAL OF 97% REMOVAL IS DRIVEN BY THE SARA PREFERENCE FOR TREATMENT AND THE CLEARLY
DELINEATED "HOT SPOTS" AREAS ON THE SITE.  THESE AREAS ARE THE SAME AS THE 1984 ROD.  HOWEVER, THE EXCAVATION
DEPTH, REMOVAL AND TREATMENT FOR SLIP 3 NOW CORRESPONDS TO 500 PPM INSTEAD OF 10,000 PPM, AS SPECIFIED IN
1984.  THE STANDARDS WILL REMAIN A KEY ELEMENT OF THE 1989 PROPOSED REMEDY DESPITE THE SPECIFIC TECHNOLOGY
SELECTED.

OMC EVALUATED TWO SOIL EXTRACTION SYSTEMS; A CHEMICAL AND A LOW TEMPERATURE THERMAL EXTRACTION.  BOTH WERE
JUDGED TO BE EFFECTIVE IN REACHING THE PERFORMANCE GOALS.  BOTH ARE CONSIDERED ALTERNATIVE TREATMENT SYSTEMS.

#FA
VII.  FUTURE ACTIONS

THE ANTICIPATED REMEDIAL DESIGN AND REMEDIAL ACTION SCHEDULE IS ATTACHED.

RS
RESPONSIVENESS SUMMARY

OMC/WAUKEGAN HARBOR RESPONSIVENESS SUMMARY
WAUKEGAN, ILLINOIS

I.  RESPONSIVENESS SUMMARY OVERVIEW

IN ACCORDANCE WITH CERCLA SECTION 117, A PUBLIC COMMENT PERIOD WAS HELD FROM OCTOBER 12, TO NOVEMBER 14,



1988, TO ALLOW INTERESTED PARTIES TO COMMENT ON THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY'S (EPA'S)
CONSENT DECREE AND NEW PROPOSED REMEDY AS OUTLINED IN THE EXPLANATION OF SIGNIFICANT DIFFERENCES.  A PUBLIC
MEETING WAS HELD OCTOBER 18, AT WHICH TIME EPA ANSWERED QUESTIONS AND ACCEPTED COMMENTS FROM THE PUBLIC. A
FEW REQUESTS FOR COMMENT PERIOD EXTENSION WERE RECEIVED BY EPA.  THESE REQUESTS WERE ALSO RECEIVED BY THE
UNITED STATES DEPARTMENT OF JUSTICE (DOJ).  DOJ PUBLISHED THE NOTICE OF LODGING IN 53 FEDERAL REGISTER 41252,
DATED OCTOBER 20, 1988 IN ACCORDANCE WITH 28 CFR 50.7.  THE DOJ COMMENT PERIOD BEGAN OCTOBER 20, AND EXTENDED
30 DAYS UNTIL NOVEMBER 29, 1988.  AS A RESULT OF THE REQUESTS FOR TIME EXTENSION, BOTH DOJ AND EPA EXTENDED
THE PUBLIC COMMENT PERIOD UNTIL DECEMBER 5, 1988.  IN TOTAL, THIS REPRESENTS A 55 DAY COMMENT PERIOD FOR EPA
AND A CONCURRENT 46 DAY COMMENT PERIOD FOR DOJ. 

THE PURPOSE OF THIS RESPONSIVENESS SUMMARY IS TO DOCUMENT EPA'S RESPONSE TO COMMENTS RECEIVED AT THE PUBLIC
MEETING AND DURING THE PUBLIC COMMENT PERIODS HELD BY EPA AND DOJ.  AS THIS IS ONLY A SUMMARY DOCUMENT, THE
COMMENTS ARE PARAPHRASED.  THE READER IS REFERRED TO THE INFORMATION REPOSITORIES FOR COPIES OF THE ORIGINAL
WRITTEN COMMENTS AND TRANSCRIPT OF THE PUBLIC MEETING.  THE REPOSITORIES ARE AT THE WAUKEGAN PUBLIC LIBRARY,
WAUKEGAN CITY HALL AND AT THE EPA OFFICE IN CHICAGO, ILLINOIS.  ALL RESPONSES TO COMMENTS SUMMARIZED IN THIS
DOCUMENT ARE CONSIDERED EPA'S FINAL DECISION FOR ACTIONS AT THE OMC/WAUKEGAN HARBOR SITE.

II. BACKGROUND ON COMMUNITY INVOLVEMENT

THE EXPLANATION OF SIGNIFICANT DIFFERENCES WAS RELEASED AT THE BEGINNING OF THE PUBLIC COMMENT PERIOD ON
OCTOBER 12.  THE PUBLIC COMMENT PERIOD EXTENDED 30 DAYS UNTIL NOVEMBER 14.  A PUBLIC MEETING WAS HELD OCTOBER
18.  COMMENTS RECEIVED IN WRITING AND AT THE MEETING ARE SUPPORTIVE OF THE MODIFIED REMEDY.  AN EXTENSION TO
THE PUBLIC COMMENT PERIOD WAS GRANTED UNTIL DECEMBER 5.

THE COMMUNITY SENTIMENT SUPPORTS "PUTTING TO REST" THE CONTAMINATION PROBLEMS, THE STIGMA OF WHICH HAS
PLAGUED THE COMMERCIAL AND RECREATIONAL FISHING INDUSTRY IN THE AREA.  THEY PARTICULARLY SUPPORT THE
CONSTRUCTION-OF A NEW SLIP FOR LARSEN MARINE.  TEMPORARY CLOSURE OF LARSEN MARINE WAS REQUIRED IN THE 1984
ROD.

III.  SUMMARY OF SIGNIFICANT COMMENTS RECEIVED DURING THE PUBLIC COMMENT PERIOD AND EPA RESPONSES.

A.  SUMMARY OF COMMENTS RECEIVED AT THE PUBLIC MEETING HELD OCTOBER 18, 1988.

1.   MR. LOREN BAKER, DIRECTOR
     PUBLIC AFFAIRS OMC

OMC SUPPORTS THE REMEDY.  THEY FEEL IT IS BOTH COST-EFFECTIVE AND ENVIRONMENTALLY SOUND.  HOWEVER, MR. BAKER
EMPHASIZED THAT OMC BELIEVES PCBS HAVE NEVER PRESENTED AN IMMEDIATE HAZARD IN THE HARBOR.

2.   MR. CHARLES ISLEY, PRESIDENT
     AND CHIEF EXECUTIVE OFFICER
     WAUKEGAN LAKE COUNTY CHAMBER OF COMMERCE

MR. ISLEY CONGRATULATES THE REGULATORY AGENCIES AND OMC FOR DEVELOPING A PLAN WHICH IS NONDISRUPTIVE TO THE
BUSINESSES AND COMMUNITY AS POSSIBLE.

3.   MR. JERRY LARSEN
     LARSEN MARINE

MR. LARSEN CONGRATULATES EPA AND OMC FOR COMING UP WITH A REMEDY THAT SOLVES THE PROBLEM WITHOUT HARM TO
OTHER BUSINESSES, SUCH AS LARSEN  MARINE.

4.   MR. CAMERON DAVIS
     LAKE MICHIGAN FEDERATION

MR. DAVIS SUPPORTS THE FACT THAT ACTION IS FINALLY GOING TO BEGIN ON THE PCB PROBLEM.  HE ALSO STATES TWO
CONCERNS:  FIRST, THE PUBLIC COMMENT PERIOD IS NOT LONG ENOUGH GIVEN THE SIZE OF THE CONSENT DECREE AND WORK
PLAN.  SECOND, MR. DAVIS DOES NOT BELIEVE THE 50 PPM CLEANUP LEVEL IS SUFFICIENTLY PROTECTIVE OF THE
ECOLOGICAL ENVIRONMENT OF THE GREAT LAKES.

MR. DAVIS ALSO SUBMITTED WRITTEN COMMENTS WHICH INCORPORATE THE ABOVE STATEMENTS.  THE AGENCY DEFERS THIS
RESPONSE TO THE SECTION OF THE RESPONSIVENESS SUMMARY WHICH ADDRESSES WRITTEN COMMENTS.



5.   MR. DON FREEBORN, EXECUTIVE DIRECTOR
     WAUKEGAN PORT DISTRICT
     MR. FREEBORN SUPPORTS THE REMEDY.

6.   MS. D.J. DAVIS, STAFF ASSISTANT
     CONGRESSMAN JOHN PORTER

MR. DAVIS READ A STATEMENT ON BEHALF OF CONGRESSMAN PORTER.  MR. PORTER URGES THE CITIZENS OF WAUKEGAN TO
SUPPORT THE CLEANUP.

7.   MR. LEW CLARK

MR. CLARK IS A BOATER IN THE WAUKEGAN AREA.  HE IS PLEASED THAT THE HARBOR WILL NO LONGER BE PERCEIVED AS A
TOXIC WASTE DUMP.  HE ALSO SUPPORTS A REMEDY THAT IS NOT DISRUPTIVE OF HIS BOATING ACTIVITIES. 

RESPONSE

THE AGENCY NOTES THAT COMMENTS RECEIVED GENERALLY REFLECT A SENTIMENT WHICH STRONGLY FAVORS THIS REMEDY AND
EXPEDIENT IMPLEMENTATION OF IT. EPA AND OMC HAVE TAKEN INTO CONSIDERATION COMMUNITY CONCERNS WHICH WERE
EXPRESSED IN 1984 WHILE NEGOTIATING AND DEVELOPING THIS 1989 REMEDY. EPA WILL CONTINUE TO KEEP THE COMMUNITY
UPDATED AND INFORMED AS DESIGN AND CONSTRUCTION PROCEED.  FACT SHEETS AND PRESS RELEASES WILL BE ISSUED
PERIODICALLY.

B.  SUMMARY OF WRITTEN COMMENTS AND EPA RESPONSE

THERE ARE THREE (3) GROUPS OF WRITTEN COMMENTS RECEIVED.  THESE ARE AS FOLLOWS:

1.  WRITTEN STATEMENTS WHICH WERE READ AT THE PUBLIC MEETING

2.  STATEMENTS WHICH SUPPORT THE 1989 REMEDY WITHOUT RESERVATION

3.  COMMENTS CONCERNING TECHNICAL AND LEGAL ISSUES

1.  WRITTEN STATEMENTS AS READ AT PUBLIC MEETING

THE ORGANIZATIONS SUBMITTED TO EPA A COPY OF THE PUBLIC MEETING HELD IN WAUKEGAN.

A.   JERRY LARSEN
     LARSON MARINE SERVICE

B.   MR. LAUREN M. BAKER
     OUTBOARD MARINE CORPORATION

C.   WAUKEGAN PARK DISTRICT

D.   MR. CHARLES ISELY, III
     WAUKEGAN/LAKE COUNTY CHAMBER OF COMMERCE

RESPONSE

EPA ACKNOWLEDGES RECEIPT OF THE ABOVE WRITTEN STATEMENTS.  RESPONSE HAS BEEN PROVIDED IN THE PREVIOUS
SECTION.

2.  STATEMENTS WHICH SUPPORT THE 1989 REMEDY WITHOUT RESERVATION.

EPA HAS RECEIVED TWELVE (12) WRITTEN STATEMENTS WHICH SHOW FULL SUPPORT OF THE REMEDY, EXPRESS APPRECIATION
FOR RELOCATING LARSEN MARINE, AND RECOGNIZE THAT THE TEMPORARY INCONVENIENCES ASSOCIATED WITH A CLOSED UPPER
HARBOR SERVE A GREATER ENVIRONMENTAL AND ECONOMIC GOOD FOR THE COMMUNITY AS A WHOLE. 

A.   MR. NORMAN DRUMMOND, AICP
     NORMAN DRUMMOND AND ASSOC. CITY PLANNERS
B.   MR. ANDREW B. DAVIS
     PIONEER PRESS



C.   MR. FRED C. BORGHARDT
     FRED C. BORGHARDT AIA ARCHITECT, LTD.
D.   MR. BARRIE T. SMITH
     SMITH ASSOCIATES
E.   MR. CHAS. S. MOYER, JR.
     OWNER, SKIPPER "WHY NOT"
F.   MR. MICHAEL V. OSTROWSKI, ED. D.
G.   MR. WILLIAM H. BILLINGTON, JR.
H.   MR. HENRY RICH
I.   MR. RICHARD WITHROW
J.   MR. ROBERT BURCHMORE
     HARRIS BANK WINNETKA
K.   MR. PETER KOUKOS
L.   MS. MARILYN ECCLES,
     MADISON AVENUE RESTAURANT

RESPONSE

EPA APPRECIATES THE SUPPORT OF THE COMMUNITY.

3.  COMMENTS CONCERNING TECHNICAL AND/OR LEGAL ISSUES.

A.)  MS. MARJORIE SENNHOLT AND MS. CAROLYN SEVCIK, ON BEHALF OF THE LAKE COUNTY LEAGUE OF WOMEN VOTERS
SUBMITTED A REQUEST FOR PUBLIC COMMENT PERIOD EXTENSION AND EXPRESSED CONCERN ABOUT THE ADEQUACY OF THE "50
PPM LINE" IN PROTECTION OF HEALTH AND ENVIRONMENT.

RESPONSE

AS A RESULT OF THE FEW REQUESTS FOR PUBLIC COMMENT PERIOD EXTENSION, EPA DID EXTEND THE COMMENT PERIOD UNTIL
DECEMBER 5.  EPA'S RESPONSE TO THE "50 PPM LINE" QUESTION IS DISCUSSED ON PAGE 8.

B.)  DR. MARY WOODLAND SUBMITTED SEVERAL QUESTIONS ON BEHALF OF THE LAKE MICHIGAN INTER-LEAGUE GROUP, LEAGUE
OF WOMEN VOTERS.

SUMMARY

DR. WOODLAND QUESTIONED EPA'S COMPLIANCE WITH ANNEX 2 OF THE GREAT LAKES WATER QUALITY AGREEMENT AND
QUESTIONED SEVERAL TECHNICAL ASPECTS OF THE PROJECT INCLUDING CONTINUITY BENEATH THE SITE OF THE CLAY TILL,
THE EXPERIENCE AND LONGEVITY OF PLASTIC LINERS, AND THE DESIGN LIFE OF THE PROJECT.

RESPONSE

THE QUESTIONS ABOUT ANNEX 2 COMPLIANCE ARE DISCUSSED ON PAGE 6.  THE CONTINUITY BENEATH THE SITE WILL BE
CONFIRMED IN PRE-DESIGN FIELD INVESTIGATIONS WHICH ARE SCHEDULED FOR FALL AND WINTER (1988/1989). THE HIGH
DENSITY POLYETHYLENE LINERS ARE STATE-OF-THE-ART TECHNOLOGY, AND, WHILE SPECIFIC PROJECTIONS OF LINER
LONGEVITY ARE NOT POSSIBLE, MEASURES ARE BEING TAKEN TO PROLONG THE LINER'S USEFUL LIFE.  FOR EXAMPLE, THE
CONTAINMENT CELL CAP IS A LAYERED SYSTEM DESIGNED TO PROTECT THE PLASTIC LINER FROM SITUATIONS WHICH WOULD
COMPROMISE ITS INTEGRITY SUCH AS FREEZE/THAW EFFECTS.  SOILS PLACED ON TOP OF THE LINER WILL ALSO PROVIDE
PROTECTION.

FURTHER, OMC IS OBLIGATED TO MAINTAIN THE INTEGRITY OF THE CONTAINMENT CELLS.

C.)  MR. COLIN K. THACKER SUBMITTED COMMENTS ON BEHALF OF THE LAKE COUNTY HEALTH DEPARTMENT.

SUMMARY

MR. THACKER FEELS THE GROUND WATERS BENEATH THE SITE SHOULD BE TESTED FOR PCBS AND ACTIONS TAKEN IF
WARRANTED.  HE ALSO FEELS THE WAUKEGAN HARBOR DRINKING WATER SYSTEM SHOULD BE MONITORED AND THAT ALL
MONITORING PROGRAMS AND RESULTS BE FORWARDED TO HIS OFFICE FOR REVIEW.

RESPONSE

THE CONTAINMENT CELLS ARE DESIGNED, IN PART, TO ENCOMPASS THE EXISTING GROUND WATER CONTAMINATION.  THE



GROUND WATER DATA INDICATE SIGNIFICANT CONTAMINATION ONLY IN THE SOURCE AREAS (WHICH WILL BECOME THE REMEDIAL
ACTION, AT LEAST 4 MONITORING WELLS PER CELL BE INSTALLED, AND OTHER WELLS AS DETERMINED NECESSARY DURING THE
DESIGN PHASE.  SHOULD EPA FIND THAT ACTUAL CONDITIONS ARE DIFFERENT THAN ANTICIPATED, EPA CAN SEEK ADDITIONAL
REMEDIAL ACTIONS PURSUANT TO SECTION VI AND XVI OF THE CONSENT DECREE.  APPENDIX VII OF THE WORK PLAN
PRESENTS THE MONITORING FREQUENCY.

THE MONITORING PROGRAM CONDUCTED DURING REMEDIAL ACTION CURRENTLY DOES NOT INCLUDE THE DRINKING WATER INTAKE
FOR WAUKEGAN.  INSTEAD, MONITORING WILL BE CONDUCTED ADJACENT TO THE DREDGING AREA.  SHOULD THERE BE
RELEASES, ADDITIONAL MONITORING FURTHER FROM THE DREDGING AREA MAY BE NEEDED.  THE DRINKING WATER INTAKE IS A
SIGNIFICANT DISTANCE FROM THE DREDGING IN THE HARBOR.  THERE ISN'T A NEED TO MONITOR AT THAT DISTANCE IF
THERE IS NO PROBLEM ADJACENT TO THE DREDGING.

THE DEPARTMENT OF HEALTH, AS A POLITICAL SUBDIVISION OF THE STAT? OF ILLINOIS, SHOULD WORK WITH THE STATE TO
ENSURE THAT ALL LOCAL, LEGALLY APPLICABLE PUBLIC HEALTH STANDARDS ARE IDENTIFIED AND MET.

D.) MR. CAMERON DAVIS SUBMITTED TEN (10) COMMENTS ON BEHALF OF THE LAKE MICHIGAN FEDERATION.

SUMMARY

MR. DAVIS FEELS THE 1989 REMEDY FALLS SHORT OF WHAT IS NECESSARY TO PROTECT HUMAN HEALTH AND AQUATIC
RESOURCES.  HE ALSO STATES THAT THE PLAN IS INADEQUATE BECAUSE IT DOES NOT ADDRESS WHAT IS REFERRED TO AS "NO
MAN'S LAND" AND FAILS TO PROVIDE THE PUBLIC PARTICIPATION ENVISIONED IN THE GREAT LAKES WATER QUALITY
AGREEMENT (GLWQA). SPECIFIC COMMENTS AND AGENCY RESPONSE FOLLOW:

COMMENT

1. EPA SHOULD DETAIL THE CONSENT DECREE'S RELATIONSHIP WITH A REMEDIAL ACTION PLAN (RAP) CONTEMPLATED BY THE
GREAT LAKES WATER QUALITY AGREEMENT (GLWQA).

RESPONSE

THE PROPOSED REMEDIAL ACTION IS TAKEN PURSUANT TO THE REQUIREMENTS OF CERCLA AS AMENDED BY SARA.  UNDER  THIS
STATUTE, PROTECTION OF THE ENVIRONMENT AND THE HUMAN HEALTH ARE THE ULTIMATE GOALS.  CERCLA CLEANUPS SUCH AS
THAT IN THE INSTANT CASE MUST ACHIEVE THESE GOALS TAKING INTO ACCOUNT SEVERAL FACTORS WHICH INCLUDE
COMPLIANCE WITH APPLICABLE AND RELEVANT AND APPROPRIATE REQUIREMENTS (ARARS), PREFERENCES FOR PERMANENT
SOLUTIONS, AND COMMUNITY ACCEPTANCE AMONG OTHERS.  THE PROPOSED REMEDIAL ACTION ALSO CONTAINS A RAP
HEREINAFTER "OMC RAP".  THE DEFINITION OF THE OMC RAP IS FOUND IN SECTION II OF THE PROPOSED CONSENT DECREE. 
IT IS DEFINED AS THE FOLLOWING: REMEDIAL ACTION PLAN OR RAP MEANS THE PLANS FOR THE IMPLEMENTATION OF THE
REMEDIAL DESIGN, REMEDIAL ACTION, RESOURCE RESTORATION, AND  OPERATION AND MAINTENANCE AND MONITORING TO BE
UNDERTAKEN AT THE SITE  AS SET FORTH IN APPENDICES III THROUGH VII AND ANY MODIFICATIONS THERETO MADE IN
ACCORDANCE WITH THE PROVISIONS OF THIS DECREE AND ALL PLANS APPROVED HEREUNDER.

THE RAP UNDER THE GLWQA HEREINAFTER "GLWQA RAP" IS DEFINED IN SUBPARAGRAPH N OF ARTICLE VI OF THE GLWQA AS
MEASURE TO ENSURE THE DEVELOPMENT AND IMPLEMENTATION OF REMEDIAL ACTION PLANS FOR AREAS OF CONCERN PURSUANT
TO ANNEX 2.

THE GLWQA RAP FOR THE "AREA OF CONCERN" WHICH ENCOMPASSES THE PROPOSED REMEDIAL ACTION HAS NOT BEEN
DEVELOPED.  ACCORDING TO THE GREAT LAKES WATER QUALITY BOARD (GLWQB), THE STATE OF ILLINOIS HAS PRIMARY
RESPONSIBILITY FOR DEVELOPING THE GLWQA RAP.  THE GREAT LAKES WATER QUALITY BOARD IS THE PRINCIPAL ADVISOR TO
THE INTERNATIONAL JOINT COMMISSION (IJC) (SEE PREFACE TO THE 1987 REPORT TO THE IJC ON GREAT LAKES WATER
QUALITY BY THE GLWQB).  PURSUANT TO ARTICLE VI SECTION I OF THE AGREEMENT, THE IJC ROLE IS TO "ASSIST IN THE
IMPLEMENTATION OF THE AGREEMENT".

A TIMEFRAME FOR COMPLETION OF THE GLWQA RAP IS STILL UNDETERMINABLE. WHILE THE DELAY IN THE DEVELOPMENT OF
THE GLWQA RAP APPARENTLY CENTERED AROUND LITIGATION (SEE PAGE 54 OF THE 1987 REPORT), THIS 1987 REPORT ALSO
STATES THAT COMPLETION DATES OF ALL RAPS, WERE UNDERESTIMATED GIVEN THE TIME AND RESOURCES NEEDED TO DEVELOP
GLWQA RAPS.  IT IS EXPECTED THAT THE SPECIFIC TIMETABLE FOR DEVELOPMENT OF THE WAUKEGAN HARBOR AREA OF
CONCERN RAP WILL BE ESTABLISHED IN THE NOT TOO DISTANT FUTURE. FURTHER, AS STATED IN APPENDIX A TO THE 1987
REPORT ON GREAT LAKES WATER QUALITY ENTITLED "PROGRESS IN DEVELOPING REMEDIAL ACTION PLANS FOR AREAS OF
CONCERN IN THE GREAT LAKES BASIN".  THE OMC CERCLA RAP IS EXPECTED TO BE A STARTING POINT FOR PREPARING A
GLWQA RAP.   WHEN THE GLWQA RAP TIMETABLE HAS BEEN ESTABLISHED, US EPA ANTICIPATES THAT ILLINOIS WILL
COMPLETE THE RAP AND SUBMIT IT TO THE IJC FOR REVIEW. EPA THEREFORE BELIEVES THAT IT HAS NOT VIOLATED THE
GLWQA AS STATED BY THE COMMENTOR.  EPA ALSO NOTES THAT IN MOST OF THE DESIGNATED AREAS OF CONCERN WHERE SOME



FORM OF REMEDIAL ACTION IS ONGOING OR HAS ALREADY TAKEN PLACE, GLWQA RAPS HAVE NOT BEEN DEVELOPED AND
REVIEWED BY IJC PRIOR TO SOME FORM OF REMEDIAL ACTION BEING IMPLEMENTED.

THE COMMENTOR ALSO STATED THAT SINCE THE OMC RAP HAS NOT UNDERGONE IJC REVIEW, THAT PUBLIC COMMENT AS
REQUESTED BY THE GLWQA IS SOMEHOW RENDERED MEANINGLESS.

THE PROPOSED REMEDIAL ACTION HAS HAD THE BENEFIT OF PUBLIC INPUT IN SEVERAL FORMS.  PURSUANT TO SECTION 117
OF SARA, EPA HELD A 30 DAY PUBLIC COMMENT PERIOD DURING WHICH TIME A PUBLIC MEETING WAS ALSO HELD. AS  A
RESULT OF REQUESTS FOR TIME EXTENSIONS, THE PUBLIC COMMENTS EXTENDED FOR AN ADDITIONAL 25 DAYS.  IN ACCORD
WITH 28 CFR 50.7 AN ALMOST CONCURRENT PUBLIC COMMENT WAS HELD BY THE DEPARTMENT OF JUSTICE. ADDITIONAL
OPPORTUNITIES FOR PUBLIC PARTICIPATION WERE PROVIDED ON TWO SEPARATE OCCASIONS IN 1983 AND 1984, AND A PUBLIC
MEETING HELD IN 1984 IN CONNECTION WITH CONSIDERATION OF A REMEDY HAVING ESSENTIALLY THE SAME SCOPE AS THE
PROPOSED REMEDY.  TO THE EXTENT THAT THE GLWQA RAF INCORPORATES A REMEDY UNDER THE SAME SCOPE AS THAT OF THE
OMC RAP, EPA BELIEVES THAT MEANINGFUL PUBLIC COMMENT OPPORTUNITIES HAVE BEEN PROVIDED AND THAT EPA'S
RESPONSES HAVE BEEN WELL DOCUMENTED IN 1984 AND IN THE CONTEXT OF THIS RESPONSIVENESS SUMMARY FOR THE 1989
MODIFIED REMEDY.

COMMENT

2.  EPA SHOULD CONSIDER THE CONTAMINANT ISSUES ASSOCIATED WITH THE CORPS OF ENGINEERS (COE) DREDGING PROJECT
AND THE POTENTIAL ECONOMIC AND ENVIRONMENTAL HARM WHICH MAY RESULT FROM NOT ADDRESSING THE "NO MANS LAND"
AREA.

RESPONSE

EPA HAS DETERMINED THAT THE CLEANUP PROGRAM DEFINED IN THE PROPOSED CONSENT DECREE PROTECTS HUMAN HEALTH AND
THE ENVIRONMENT.  THUS, EPA DOES NOT BELIEVE THAT THE OBJECTIVES OF SARA REQUIRE DREDGING OF THE SO-CALLED
"NO MAN'S LAND".   HAVING CONCLUDED THAT THE PROPOSED CONSENT DECREE REMEDY PROTECTS HUMAN HEALTH AND THE
ENVIRONMENT, IT IS NOT NECESSARY FOR EPA TO ANTICIPATE AND ADDRESS SPECULATIVE SCENARIOS REGARDING
DISPOSITION OF SEDIMENTS THAT ARE BEYOND THE SCOPE OF THE PROPOSED REMEDY.  WHILE EPA UNDERSTANDS THAT THE
COE IS CONSIDERING THE POSSIBILITY OF DREDGING THE AREA REFERRED TO AS THE "NO MAN'S LAND", DREDGING THIS
AREA HAS NOT TRADITIONALLY BEEN THE RESPONSIBILITY OF COE, AND EPA IS NOT AWARE THAT COE HAS REACHED ANY
DECISION CONCERNING THIS MATTER.  THUS, IT WOULD BE PREMATURE TO ATTEMPT ANY EVALUATION OF THE NATURE OR
ADEQUACY OF ANY COE DREDGING AND DISPOSAL PROGRAM THAT MIGHT BE UNDERTAKEN BY THE COE.  THE COE THROUGH THEIR
ENVIRONMENTAL IMPACT STATEMENT PROCESS, WILL DETERMINE THE AMOUNT OF SEDIMENT REMOVAL AND THE APPROPRIATE
DISPOSAL METHOD FOR THEIR NAVIGATION CHANNEL DREDGING OBJECTIVES.

IN ITS COMMENT, THE LAKE MICHIGAN FEDERATION APPEARS TO ASSUME THAT THE IN-PLACE CONTAINMENT CELLS
CONTEMPLATED UNDER THE CONSENT DECREE COULD READILY ACCOMMODATE DISPOSAL OF THE SEDIMENTS WHICH THE COMMENTER
BELIEVES SHOULD BE REMOVED FROM THE "NO MAN'S LAND".  HOWEVER, THE CONTAINMENT CELLS DESCRIBED IN THE RAF DO
NOT HAVE SUFFICIENT CAPACITY FOR DISPOSAL OF THE VOLUME OF SEDIMENTS PRESENT IN THE "NO MAN'S LAND", AND
SIGNIFICANT CHANGES TO THE CURRENT REMEDIAL DESIGN WOULD BE NECESSARY TO ADDRESS SEDIMENTS FROM THIS AREA. 
EPA DOES NOT BELIEVE THAT SUCH DESIGN CHANGES ARE NECESSARY BECAUSE THE REMEDY AS DESCRIBED IN THE RAP
ALREADY MEETS THE REQUIREMENT OF CERCLA.

COMMENT

3.  THE 50 PPM THRESHOLD IS POLICY-BASED AND DOES NOT TAKE INTO ACCOUNT ECOLOGICAL AND HEALTH CONSIDERATIONS.

RESPONSE

THE 1989 REMEDY PROPOSES ONLY CERTAIN CHANGES TO THE 1984 PROPOSED REMEDY.  ONE ELEMENT OF THE REMEDY WHICH
HAS NOT CHANGED IS THE DESIGNATED PROJECT LINE CORRESPONDING TO AN AREA WHERE SAMPLING RESULTS HAVE SHOWN THE
AVERAGE SEDIMENT CONCENTRATION TO BE LESS THAN 50 PPM. THIS HAS BEEN REFERRED TO AS THE "50 PPM LINE". 
PUBLIC COMMENT ON THIS ELEMENT OF THE REMEDY WAS CONDUCTED IN 1984, REVISITING THE ISSUE IS UNNECESSARY SINCE
THERE ARE NO NEW DATA WHICH WOULD CHANGE THE RATIONALE FOR THIS DECISION.  HOWEVER, SOME ADDITIONAL
DISCUSSION MAY CLARIFY THE AGENCY'S PERSPECTIVE.

THE CERCLA REMEDIAL SELECTION PROCESS REQUIRES EPA TO CONSIDER THE EXTENT OF CLEANUP NECESSARY TO PROTECT
HUMAN HEALTH AND THE ENVIRONMENT, THE FEASIBILITY OF REMEDIAL ALTERNATIVES AND THE COST EFFECTIVENESS OF
VARIOUS REMEDIAL OPTIONS THAT MEET PROTECTIVENESS REQUIREMENTS.  EPA DOES NOT BELIEVE THAT REMOVAL OF ALL
CONTAMINATED SEDIMENTS IS EITHER FEASIBLE OR NECESSARY TO PROVIDE PROTECTION OF HUMAN HEALTH AND THE 
ENVIRONMENT.



THE 1981 HYDROQUAL, INC. REPORT EVALUATED CONCENTRATION RANGES FOR R RESIDUAL PCBS IN SEDIMENT AND PROJECTED
POSSIBLE IMPACTS TO HUMAN AND AQUATIC RESOURCES.  THE REPORT CONCLUDED THAT RESIDUAL CONCENTRATIONS BETWEEN
100 AND 10 PPM LEFT AFTER DREDGING WOULD RESULT IN A PCB INFLUX TO LAKE MICHIGAN WHICH APPROACHED ZERO. 
THIS, THEREFORE, DETERMINED THE PROTECTIVENESS RANGE.  IT REPRESENTS A RANGE WHICH, IF ACHIEVED, WOULD
VIRTUALLY ELIMINATE THE WAUKEGAN HARBOR AS A CONTRIBUTOR TO FURTHER CONTAMINATION IN LAKE MICHIGAN.

BASED ON THE HYDROQUAL REPORT, ANY REMEDY THAT ESTABLISHES A SEDIMENT CLEANUP LEVEL OF 100 PPM OR LESS COULD
BE CONSIDERED PROTECTIVE OF HUMAN HEALTH AND THE ENVIRONMENT.  IN ORDER TO PROVIDE AN EXTRA MARGIN OF SAFETY
AND ACCOUNT FOR UNCERTAINTIES INHERENT IN THE MODELING PROCESS, EPA DECIDED TO REQUIRE CLEANUP TO THE "50 PPM
LINE" IN ORDER TO ASSURE PROTECTION OF HUMAN HEALTH AND THE ENVIRONMENT.  REMEDIAL ALTERNATIVES BASED ON A
SEDIMENT CLEANUP LEVEL BELOW 50 PPM RAISE TECHNICAL AND COST-EFFECTIVENESS CONCERNS.  EPA HAS TO CONSIDER THE
TECHNICAL LIMITATIONS INHERENT IN THE AVAILABLE DREDGING TECHNOLOGY. ANY DREDGING TECHNIQUE WOULD INVOLVE
SOME RESUSPENSION OF SEDIMENT INTO THE WATER COLUMN, AND RESETTLING BACK INTO THE SEDIMENT.  IT MAY BE
DIFFICULT TO ASSURE THAT LOWER SEDIMENT LEVELS COULD BE ACHIEVED GIVEN THE TECHNOLOGICAL LIMITATIONS.  SUCH A
TECHNICAL CHALLENGE ISN'T NECESSARY SINCE PROTECTIVENESS CAN BE ACHIEVED BY THE 50 PPM LEVEL. GIVEN THESE KEY
CONCERNS, ALONG WITH OTHER CRITERIA OF CONCERN (SEE ROD, TABLE 1), IT BECAME CLEAR THAT THE MOST CONSERVATIVE
APPROACH REQUIRED TO MEET THE PROTECTIVENESS GOALS WAS REPRESENTED BY THE 50 PPM CONCENTRATION LINE.

IT SHOULD BE EMPHASIZED THAT THE DECISION REGARDING CLEANUP LEVELS NECESSARY TO PROTECT HUMAN HEALTH AND THE
ENVIRONMENT WAS BASED ON SITE SPECIFIC DATA.  SITE SPECIFIC DATA WERE USED IN THE HYDROQUAL MODEL. THE FINAL
AGENCY DECISION WITH RESPECT TO THE 50 PPM LINE WAS BASED ON THE MODEL AND OTHER SITE SPECIFIC CONDITIONS,
AND NOT ON THE BASIS OF A MECHANICAL APPLICATION OF THE 50 PPM TSCA ACTION LEVEL FOR DREDGED MATERIALS.

FURTHERMORE, THE AGENCY BELIEVES THAT AVERAGE PCB CONCENTRATIONS BELOW THE "50 PPM LINE" ARE LOWER THAN 50
PPM.  DATA CONTAINED WITHIN REPORTS REFERENCED BY SOME COMMENTERS WERE DETERMINED TO BE UNUSABLE BECAUSE
UNCONVENTIONAL ANALYTICAL METHOD WERE USED.  INCONSISTENT ANALYTICAL METHODS AND/OR QUESTIONABLE QUALITY
ASSURANCE MADE IT DIFFICULT TO COMPARE RESULTS ON THE SAME BASIS.  HOWEVER, EPA DID NOT ELIMINATE OR IGNORE
DATA, INSTEAD, A DATA SENSITIVITY ANALYSIS WAS NEEDED.  OMC SUBSEQUENTLY PERFORMED KRIGING ANALYSIS.  KRIGING
ANALYSES DEVELOP A STATISTICAL "BEST FIT" CONCENTRATION CONTOUR LINE BASED ON THE DATA INPUT.  THE KRIGING
ANALYSIS WAS DONE FOR SEVERAL DATA SCENARIOS.  ONE SCENARIO USED ALL AVAILABLE DATA WITHOUT REGARD TO
ANALYTICAL METHOD. ANOTHER SCENARIO USED ONLY THE DATA FOR WHICH THE QUALITY WAS NOT IN QUESTION.  THE
COMPARISON OF THESE SCENARIOS SHOWED ONLY MINOR DIFFERENCES IN THE LOCATION OF THE "50 PPM LINE".  THIS
EXERCISE DEMONSTRATED THAT THE DATA DETERMINED TO BE UNUSABLE WERE NOT A SENSITIVE FACTOR IN DELINEATION OF
THE "50 PPM LINE".

LAKE MICHIGAN FEDERATION ALSO ASSERTS THAT THE 50 PPM CLEAN UP THRESHOLD WILL NOT RESULT IN COMPLIANCE WITH
THE WATER QUALITY PPM FOR SEDIMENT OR THE US FISH AND WILDLIFE PROPOSED CRITERIA OF .05 PPM.  THE CITED
CRITERIA LISTED FOR SEDIMENT AND FISH DO NOT CONSTITUTE BINDING REQUIREMENTS OF FEDERAL OR STATE LAW AND ARE
NOT CONSIDERED ARARS THAT MUST BE ACHIEVED THROUGH IMPLEMENTATION OF THE SELECTED REMEDY.  AS FURTHER
EXPLAINED IN NRDC RESPONSE TO COMMENT 10 (SEE PAGE 23) IMPLEMENTATION OF THE PROPOSED REMEDY ESSENTIALLY
ELIMINATES PCB INFLUX TO THE LAKE FROM THE SITE.

DREDGING THE UPPER HARBOR TO THE CHOSEN 50 PPM THRESHOLD RESULT ARE GREATER THAN 96% REMOVAL OF PCBS FROM THE
ENTIRE HARBOR AREA.  THIS IS THE COST-EFFECTIVE APPROACH TO ACHIEVING THE PROTECTIVENESS GOALS.

FINALLY, ALTHOUGH EPA DOES NOT REGARD DREDGING BEYOND THE 50 PPM LINE TO BE NECESSARY FOR PROTECTION OF HUMAN
HEALTH AND THE ENVIRONMENT, EPA NOTES THAT THE US ARMY CORPS OF ENGINEERS ("COE") REGULARLY CONDUCTS
NAVIGATIONAL DREDGING PROJECTS IN CERTAIN AREAS BEYOND THE "50 PPM LINE".  ALTHOUGH THE ROUTINE COE DREDGING
OPERATIONS DO NOT EXTEND ALL THE WAY TO THE 50 PPM LINE THAT WOULD BE DREDGED AS PART OF THE SUPERFUND
REMEDIAL ACTION, EPA UNDERSTANDS THAT THE COE IS CONSIDERING THE COST EFFECTIVENESS OF EXTENDING THEIR
DREDGING PROJECT TO MEET THE 50 PPM LINE.  SHOULD THIS OCCUR, THERE WOULD BE SOME ADDITIONAL REMOVAL OF LOW
LEVEL CONTAMINATED SEDIMENTS, ALTHOUGH IT IS DIFFICULT TO PREDICT THE IMPACT OF SUCH NAVIGATIONAL DREDGING
OPERATIONS TO FINAL PCB CONCENTRATIONS IN ANY AREAS DREDGED BY THE COE.

COMMENT

4.  EPA SHOULD HAVE A "DEMONSTRATION PROGRAM" TO DISPLAY THE TACIUK PROCESS.

RESPONSE

THE REQUEST FOR PERFORMANCE INFORMATION BASED ON ACTUAL SITE DATA AS WAS ALSO RECEIVED AT THE PUBLIC MEETING. 
AS A RESULT OF THESE REQUESTS, EPA WILL ENSURE THAT THE COMMUNITY IS APPRAISED OF ON-SITE PILOT SCALE
PERFORMANCE RESULTS WHEN THAT INFORMATION IS AVAILABLE.  IT SHOULD BE NOTED THAT THE ADMINISTRATIVE RECORD



CONTAINS PERFORMANCE DATA ON THIS PROCESS FROM BENCH SCALE STUDIES PERFORMED IN CANADA.

COMMENT

5.  EPA SHOULD APPOINT A CITIZENS ADVISORY COMMITTEE FOR THE WAUKEGAN HARBOR AREA.

RESPONSE

EPA DOES NOT INITIATE SUCH COMMITTEES, BUT WOULD COOPERATE WITH SUCH A COMMITTEE IF IT WERE FORMED.  EPA
INTENDS TO KEEP ALL PARTIES INFORMED OF SITE PROGRESS THROUGH FACT SHEETS, PRESS RELEASES AND OTHER
APPROPRIATE MEANS.

COMMENT

6.  THE CONSENT DECREE DOES NOT INDICATE WHETHER SOILS IN THE NEW SLIP 3 HAVE BEEN TESTED FOR PCBS.

RESPONSE

SOIL BORINGS WERE TAKEN AROUND THIS AREA PRIOR TO THE 1984 ROD.  THIS AREA IS NOT CONSIDERED PCB
CONTAMINATED.

COMMENT

7.  PLANS TO ELIMINATE THE OUTFALL AT THE WEST END OF SLIP 3 ARE UNCLEAR.

RESPONSE

IT APPEARS THAT THE COMMENTOR IS REFERRING TO AN OUTFALL WHICH WAS CLOSED IN 1976.

COMMENT

8.  A LINER IS ADVISABLE UNDERNEATH THE STORAGE TANKS TO CONTROL POSSIBLE LEAKAGE.

RESPONSE

EPA ASSUMES THE COMMENTOR IS REFERRING TO THE STORAGE TANKS USED TO TEMPORARILY STORE THE PCB EXTRACTED OIL. 
THE SPILL CONTAINMENT AND COUNTER MEASURES (SPCC) PLAN PROGRAM REQUIREMENTS WILL GUIDE THE DESIGN DETAILS
ASSOCIATED WITH THIS ELEMENT OF THE REMEDIAL ACTION.  IF THERE ARE LEAKAGE PROBLEMS, OMC WILL BE REQUIRED TO
REMEDIATE.

COMMENT

9.  IT IS UNCLEAR WHAT RESPONSES ARE PLANNED IF DIOXINS OR FURANS ARE EMITTED DURING THE TREATMENT PROCESS.

RESPONSE

SECTION 4 OF THE WORK PLAN FOR TREATMENT OF SELECT SOILS AND SEDIMENTS DISCUSSES AIR EMISSIONS.  IT STATES
THAT DATA GATHERED DURING THE PILOT TESTS CONDUCTED ON-SITE IS NEEDED PRIOR TO IDENTIFYING THE TYPE OF
CONTAMINANTS AND, THEREFORE, THE NECESSARY POLLUTION CONTROL EQUIPMENT. MOREOVER, COMMENCEMENT OF ALL FIELD
ACTIVITIES IS SUBJECT TO APPROVAL BY US EPA.  IT SHOULD BE NOTED THAT THE DESIGN OF THE TACIUK PROCESSOR
ALREADY INCLUDES A CARBON ADSORPTION SYSTEM FOR AIR EMISSIONS.  THIS IS STATE-OF-THE-ART TECHNOLOGY.  ACTION
LEVELS WHICH TRIGGER CONTINGENCY PLANS WILL BE INCLUDED IN THE DESIGN.

COMMENT

10.  PCB REMOVAL CRITERIA IN APPENDIX 4, APPEAR TO BE BIASED TOWARD LOWER LEVELS THROUGH AVERAGING.

RESPONSE

EACH SAMPLE TAKEN IS SPLIT THREE WAYS.  IF THE ANALYSIS OF THE FIRST SPLIT IS HIGH, THE OTHER TWO SPLITS ARE
ANALYZED.  SINCE THEY ALL REPRESENT THE SAME SAMPLE, THE REANALYSIS SERVES MORE AS A QUALITY CONTROL CHECK ON
THE LABORATORY PERFORMANCE THAN AS A BIAS.  STANDARD PERFORMANCE TROUBLESHOOTING PROCEDURES WOULD SUGGEST
THAT ONE BE CERTAIN OF THE RESULTS BEFORE TAKING CORRECTIVE ACTIONS.



E.) MESSRS. JAMES F. SIMON AND PATRICK G. O'MALLEY  SUBMITTED SIXTEEN (16) COMMENTS ON BEHALF OF THE NATURAL
RESOURCES DEFENSE COUNCIL, INC. (NRDC).

COMMENT

1. A PROPER CLEAN-UP OF WAUKEGAN HARBOR IS ESSENTIAL.

NRDC EMPHASIZES THAT THE CLEANUP OF WAUKEGAN HARBOR MUST BE DONE CAREFULLY BECAUSE MISTAKES IN THE CLEANUP
PLAN AND/OR PROCESS COULD RESULT IN FAILURE TO REMOVE THE HAZARDS OR EVEN INCREASE THE DANGER BY FURTHER
DISTRIBUTING PCBS THROUGHOUT THE ENVIRONMENT.

RESPONSE

EPA AGREES WITH THE COMMENTOR THAT THE PROPOSED REMEDIAL ACTION FOR WAUKEGAN HARBOR SITE MUST BE IMPLEMENTED
WITH CARE TO ASSURE PROTECTION OF PUBLIC HEALTH AND THE ENVIRONMENT.  ALL ELEMENTS OF THE REMEDIAL ACTION
WILL BE EXECUTED IN COMPLIANCE WITH ARARS.

THE PROPOSED DECREE INCLUDES NUMEROUS PROVISIONS DESIGNED TO ASSURE THAT THE REQUIRED REMEDIAL WORK IS
UNDERTAKEN WITH CARE.  FOR EXAMPLE, THE DECREE INCLUDES PROVISIONS THAT:

1.  ESTABLISH TECHNOLOGY-BASED REQUIREMENTS FOR VARIOUS ASPECTS OF THE REMEDIAL ACTION, INCLUDING:

A.  USE OF BEST HYDRAULIC DREDGING EQUIPMENT AND TECHNIQUES AVAILABLE FOR REMOVING CONTAMINATED SEDIMENTS
FROM SLIP 3 AND FROM THE UPPER HARBOR (SEE IPC WORK PLAN, APPENDIX II, SS 4.5.3, PP 1 AND SS 4.5.4);

B.  FOR CONTAINMENT CELL CONSTRUCTION, INCLUDING LIMITS ON THE PERMEABILITY OF IPC WALLS (SEE APPENDIX III,
TABLE L, PP A.2, B.2-3);

2.  REQUIRE MAINTENANCE OF AN INWARD HYDRAULIC GRADIENT IN CONTAINMENT CELLS IN ORDER TO PREVENT LEAKS FROM
THE CELLS (SEE CONSENT DECREE, PART V.D.1; IPC WORK PLAN, APPENDIX II, SS 4.8; O & M PLAN, APPENDIX VII, SS
4.0;

3.  ESTABLISH STRINGENT DISCHARGE LIMITS TO MINIMIZE DISCHARGES (SEE IPC WORK PLAN, SS 4.6.14.2);

4.  REQUIRE EPA REVIEW AND APPROVAL OF VARIOUS WORK PLANS, DESIGN SUBMISSIONS AND OTHER DOCUMENTS PERTAINING
TO IMPLEMENTATION OF THE REMEDY (SEE CONSENT DECREE, PART V.D.2);

5.  FACILITATE CLOSE SUPERVISION OVER THE PROCESS BY EPA AND THE STATE (SEE CONSENT DECREE, PARTS X.A
{APPOINTMENT OF REMEDIAL PROJECT MANAGER AND STATE PROJECT COORDINATORS TO OVERSEE IMPLEMENTATION OF THE
WORK}; IV.C AND XIV {PROVISIONS FOR REIMBURSEMENT OF GOVERNMENTAL OVERSIGHT COSTS}; IX.A {REPORTING
REQUIREMENTS TO KEEP EPA AND THE STATE APPRISED OF DEVELOPMENTS DURING IMPLEMENTATION OF THE REMEDY}; AND VI
{PROVIDING FOR PERIODIC EPA REVIEW OF THE EFFECTIVENESS OF THE REMEDY, WITH A RESERVATION OF RIGHTS TO SEEK
ADDITIONAL RELIEF IN THE EVENT THAT EPA DETERMINES THAT THE REMEDY IS NOT PROTECTING HEALTH AND THE
ENVIRONMENT});

6.  MONITORING REQUIREMENTS FOR SURFACE WATER DISCHARGES (APPENDIX III, SS 4.6.14. AIR EMISSIONS FROM THE
SOIL/SEDIMENT TREATMENT PROCESS (APPENDIX IV, SS 4.1), AMBIENT AIR MONITORING AT THE SITE BOUNDARY (APPENDIX
III, SS 3.5), AND GROUNDWATER MONITORING (APPENDIX VII, SS 3.0);

7.  REQUIRE REPORTING OF ANY UNANTICIPATED RELEASES DURING THE REMEDIAL ACTION (SEE CONSENT DECREE, PART
IX.C);

8.  REQUIRE ADHERENCE TO QUALITY ASSURANCE PROJECT PLANS AND HEALTH AND SAFETY PLANS DURING IMPLEMENTATION OF
THE REMEDIAL ACTION (SEE CONSENT DECREE PART V.D {WORK MUST BE CONDUCTED IN ACCORDANCE WITH RAP AND APPROVED
PURSUANT THERETO}; RAP IS DEFINED IN PART III.L OF DECREE TO INCLUDE THE QAPP AND HEALTH AND SAFETY PLAN);

9.  REQUIRE COMPLIANCE WITH APPLICABLE LAWS (SEE CONSENT DECREE, PART IV.E.1 AND.3);

10.  ALLOW THE RPM TO HALT WORK IF CONDITIONS PRESENT AN IMMINENT AND SUBSTANTIAL ENDANGERMENT (SEE CONSENT
DECREE, PART X.D.);

11.  RESERVE THE RIGHTS OF THE UNITED STATES AND THE STATE TO TAKE ADDITIONAL RESPONSE ACTIONS AND SEEK
ADDITIONAL RELIEF FROM OMC IN THE EVENT OF A BREACH OF THE REQUIREMENTS OF THE DECREE, OR IN THE EVENT THAT



INFORMATION RECEIVED AFTER ENTRY OF THE DECREE INDICATES THAT THE REMEDIAL ACTION IS NOT PROTECTIVE OF HUMAN
HEALTH AND THE ENVIRONMENT (SEE CONSENT DECREE, XVI.D. AND E).

EPA AGREES WITH THE COMMENTOR'S OBSERVATION THAT THE SITE CURRENTLY "POSES SUBSTANTIAL RISK TO HUMAN HEALTH
AND THE ENVIRONMENT".  SEVERAL FACTORS MENTIONED BY THE COMMENTOR IN THIS CONNECTION - THE PROXIMITY OF THE
SITE TO HEAVILY POPULATED AREAS, THE PERSISTENCE AND TOXICITY OF PCBS, THE TENDENCY OF PCB'S TO BIOACCUMULATE
- SUGGEST THE IMPORTANCE OF PROCEEDING WITH THE CLEANUP EXPEDITIOUSLY, AS WELL AS CAREFULLY.

COMMENT

2.  THE PRIMARY GOAL OF THE CLEANUP MUST BE TO PROTECT HUMAN HEALTH AND THE ENVIRONMENT.

NRDC QUOTES THE SARA DIRECTIVES WHICH MANDATE THE AGENCY TO SELECT A REMEDY WHICH IS PROTECTIVE OF HUMAN
HEATH AND THE ENVIRONMENT, COMPLIES WITH ARARS AND IS COST-EFFECTIVE.  NRDC EMPHASIZES THAT COST CANNOT BE A
JUSTIFICATION FOR FAILURE TO MEET THE PROTECTIVENESS STANDARD.

RESPONSE

EPA AGAIN AGREES WITH THE COMMENTOR'S POSITION.  EPA FEELS THIS RECORD OF DECISION ADEQUATELY DOCUMENTS THOSE
FINDINGS AND THAT THE ADMINISTRATIVE RECORD PROVIDES ALL THE NECESSARY SUPPORT FOR THOSE FINDINGS. EPA HAS
COMPLIED WITH SARA IN AMENDING THE 1984 ROD.

3.  EPA HAS CHOSEN A PCB-SEPARATION TECHNOLOGY THAT IS LARGELY UNTESTED AND THAT THREATENS HUMAN HEALTH AND
THE ENVIRONMENT.

NRDC STATES THAT THE TACIUK PROCESS SELECTED BY EPA IS LARGELY UNTESTED, LEAVES EXTREMELY HIGH AMOUNTS OF
PCBS IN THE RESIDUAL SOIL, AND LIKE THE BENCH TESTS, WILL RELEASE PCBS AND FURANS INTO THE ENVIRONMENT.  NRDC
ALSO FEELS THAT ADDITIONAL TESTING IS NECESSARY BEFORE EPA CAN DETERMINE IF THE PROCESS WILL BE PROTECTIVE OF
HEALTH AND THE ENVIRONMENT.  NRDC ALSO ATTACHED MORE SPECIFIC COMMENTS WHICH CHALLENGE THIS PROCESS FROM MR.
PAUL MCGOUGH OF THE RESOURCES CONSERVATION COMPANY.

RESPONSE

SEVERAL POINTS WITHIN THIS COMMENT REQUIRE CLARIFICATION.  THE PROPOSED DECREE INCLUDES A PCB TREATMENT
PERFORMANCE STANDARD THAT WILL ASSURE EFFECTIVE REMOVAL OF PCBS FROM THE HIGHLY CONTAMINATED SOILS AND
SEDIMENTS REMOVED FROM DESIGNATED "TREATMENT AREAS".  THIS PERFORMANCE STANDARD REQUIRES THAT ANY TREATMENT
PROCESS EMPLOYED BY OMC SHALL RESULT IN THE REMOVAL OF AT LEAST 97% OF THE PCBS PRESENT IN THE MATERIAL TO BE
TREATED.  SEE DECREE, PART III.J AT P. 10.  TACIUK IS ONE OF 2 EXTRACTION PROCESSES EXAMINED IN DETAIL BY
OMC; THE OTHER EXTRACTION TECHNOLOGY IS KNOWN AS THE BEST PROCESS, WHOSE VENDOR, MR. MCGOUGH, FURNISHED NRDC
WITH CRITICISM OF TACIUK.  DATA PROVIDED BY TACIUK AND BEST INDICATE THAT BOTH OF THESE TREATMENT PROCESSES
SHOULD BE CAPABLE OF MEETING THE TREATMENT PERFORMANCE STANDARD SET FORTH IN THE PROPOSED DECREE.  IN THIS
CONTEXT, THE CHOICE OF TREATMENT TECHNOLOGY VENDORS IS APPROPRIATELY LEFT TO OMC.  NOTHING IN THE PROPOSED
DECREE REQUIRES OMC TO USE TACIUK PROCESS; NOR WILL OMC'S SELECTION OF TACIUK AS A TREATMENT CONTRACTOR
RELIEVE IT OF RESPONSIBILITY FOR IMPLEMENTING ADDITIONAL MEASURES, INCLUDING REPROCESSING OF MATERIALS OR USE
OF AN ALTERNATE TREATMENT PROCESS IF THE TACIUK PROCESS DOES NOT ACHIEVE THE REMOVAL LEVELS REQUIRED BY THE
DECREE.  SEE CONSENT DECREE, PARTS V.D.7 AND XI.E.2.

ALTHOUGH IT IS TRUE THAT THE TACIUK PROCESS WAS ORIGINALLY DEVELOPED FOR SHALE OIL EXTRACTION, RESULTS OF
PILOT STUDIES DEMONSTRATE EFFECTIVENESS OF THIS PROCESS WITH PCB LADEN SOIL AND SEDIMENT.  IN ANY CASE, AS
NOTED ABOVE, OMC WOULD BE REQUIRED TO PROVIDE TREATMENT UNTIL THE PERFORMANCE STANDARD OF 97% REMOVAL
EFFICIENCY IS ACHIEVED.

THE COMMENTOR REFERS TO SHORTCOMINGS IN METHODOLOGIES OF THE TACIUK PROCESS.  ALTHOUGH NRDC DOES NOT
SPECIFICALLY IDENTIFY THE PERCEIVED METHODOLOGICAL SHORTCOMINGS, EPA ASSUMES THE PROBLEMS RELATE EITHER TO
THE INABILITY OF THE LAB TEST TO DEMONSTRATE CONCLUSIVELY THAT THE TACIUK PROCESS WILL ACHIEVE THE 97%
EXTRACTION PERFORMANCE STANDARD OR TO THE TEST EMISSIONS DATA FOR EVALUATING THE TYPE OF EMISSIONS PROBLEMS
WHICH MAY BE PRESENT DURING FULL SCALE OPERATION.

WITH RESPECT TO THE ATTAINMENT OF THE REQUIRED EXTRACTION EFFICIENCY, THE CONSENT DECREE CLEARLY STATES IN
SECTION V THAT WHATEVER TREATMENT METHOD IS USED, THE PERFORMANCE STANDARDS MUST BE MET.  WITH RESPECT TO
EMISSION TESTING, EPA DOES NOT BELIEVE THAT ANY METHODOLOGICAL FLAW RENDERS THE PILOT TESTING INADEQUATE FOR
PURPOSES OF DETERMINING WHETHER SUCH TREATMENT CAN BE CONDUCTED IN A MANNER WHICH WILL PROTECT HUMAN HEALTH
AND THE ENVIRONMENT DURING FULL SCALE OPERATIONS.



IN ANY EVENT, AS SUGGESTED BY THE COMMENTOR, THE PROPOSED REMEDY DOES CONTEMPLATE ADDITIONAL TESTING OF ANY
PCB TREATMENT PROCESS, IN THE FORM OF AN ON-SITE PILOT TEST WHICH MUST BE APPROVED BY EPA PRIOR TO THE
GENERAL OPERATION OF THE SYSTEM.  SEE SS 4.1 OF APPENDIX IV TO THE PROPOSED DECREE, AND PART V.D.2 OF THE
CONSENT DECREE.

BOTH IEPA AND USEPA WILL REQUIRE CLOSE SUPERVISION OF EITHER TECHNOLOGY TO ASSURE PROTECTION OF HEALTH AND
THE ENVIRONMENT.  THIS EFFORT INCLUDES AN ON-SITE PILOT TEST PRIOR TO EPA APPROVAL OF THE SELECTED SYSTEM
(TACIUK).  THE PILOT TEST WILL HELP REFINE THE EMISSIONS CONTROL EQUIPMENT.  LT IS TRUE THAT SMALL AMOUNTS OF
PCBS AND FURANS WERE RELEASED DURING THE BENCH SCALE TESTING.  IT IS LIKELY THAT FURANS WERE IN THE FEED
STOCK, AND NOT CREATED AS A RESULT OF THE TREATMENT PROCESS, SINCE THE TACIUK PROCESS IS ANAEROBIC AND
OPERATES AT A LOWER TEMPERATURE WHERE FURANS AND DIOXINS SHOULD NOT BE FORMED.  HOWEVER, THE PILOT TESTING
WILL BE CLOSELY SCRUTINIZED FOR THESE AND OTHER CHEMICALS. IN ADDITION, EITHER TECHNOLOGY WILL BE MONITORED
DURING OPERATION FOR STACK AND FUGITIVE EMISSIONS.  SEE APPENDIX IV TO THE CONSENT DECREE FOR A MORE DETAILED
EXPLANATION OF THE MONITORING REQUIREMENTS.

THE TACIUK PROCESS IS AN ESTABLISHED TECHNOLOGY WITH A NEW APPLICATION TO SUPERFUND PROBLEMS.  SARA SECTION
121(B)(1)(G) STATES THAT "THE PRESIDENT SHALL SELECT A REMEDIAL ACTION THAT IS PROTECTIVE OF HUMAN HEALTH AND
THE ENVIRONMENT, THAT IS COST EFFECTIVE, AND THAT UTILIZES PERMANENT SOLUTION AND ALTERNATIVE TREATMENT
TECHNOLOGIES OR RESOURCE RECOVERY TECHNOLOGIES TO THE MAXIMUM EXTENT PRACTICABLE.  EPA FEELS CONGRESS
INTENDED TO SUPPORT AND MOTIVATE THE SCIENTIFIC COMMUNITY TO DEVELOP AND USE TECHNOLOGIES SUCH AS TACIUK AND
BEST.  EPA RECOGNIZES THAT SOME RISK IS INHERENT IN PROGRESSING TOWARD THIS GOAL.  WE THEREFORE INTEND TO BE
CONSERVATIVE IN THE APPROACH TO PROTECTION OF HEALTH AND THE ENVIRONMENT DURING REMEDIAL ACTION.  DURING THE
DESIGN PHASE VERY STRINGENT HEALTH AND SAFETY PLANS WILL BE DEVELOPED WHICH INCLUDE APPROPRIATE CONTINGENCY
PLANS TO ENSURE ADEQUATE PROTECTION OF HUMAN HEALTH AND THE ENVIRONMENT.

COMMENT

4.  EPA HAS IMPROPERLY CHOSEN A SHORT-TERM RATHER THAN A PERMANENT REMEDY.

NRDC FEELS THE SELECTED REMEDY IS SHORT-TERM BECAUSE "SUBSTANTIALLY CONTAMINATED SEDIMENT AND SOIL REMAIN IN
THE ON-SITE CONTAINMENT CELLS".

RESPONSE

CONTRARY TO THE IMPLICATION OF THE COMMENTOR, SARA SS 121(B)(1) DOES NOT PRECLUDE SELECTION OF REMEDIES WHICH
INCLUDE PROVISIONS FOR CONTAINMENT OF HAZARDOUS SUBSTANCES; RATHER SS 121(B)(1) EXPRESSES STATUTORY
PREFERENCE FOR REMEDIAL ACTION IN WHICH A PRINCIPAL ELEMENT IS TREATMENT THAT PERMANENTLY REDUCES THE VOLUME,
TOXICITY OR MOBILITY OF THE HAZARDOUS SUBSTANCES.

THE REMEDY SET FORTH IN THE PROPOSED BY CONSENT DECREE SATISFIES THE SARA SS 121 PREFERENCE FOR REMEDIES THAT
PERMANENTLY REDUCE THE VOLUME, TOXICITY, MOBILITY OF HAZARDOUS SUBSTANCES.

AS DISCUSSED ABOVE, THE PROPOSED CONSENT DECREE REQUIRES TREATMENT OF THE SOILS AND SEDIMENTS FROM "TREATMENT
AREAS" CONTAINING THE MOST HIGHLY CONTAMINATED MATERIALS ON SITE BY MEANS OF A PCB EXTRACTION PROCESS THAT
WILL REMOVE 97% OF THE PCBS FROM THE MATERIALS TO BE TREATED.

EPA AND OMC ESTIMATE THAT IN TOTAL 16,000 CUBIC YARDS CONTAINING 742,000 POUNDS OF PCBS WILL BE TREATED BY
THE EXTRACTION PROCESS.  BY CONTRAST, THE 217,700 CUBIC YARDS OF SOIL REMAINING IN THE CONTAINMENT CELLS,
CONTAIN APPROXIMATELY 334,000 POUNDS OF PCBS.  THUS, THE PCB EXTRACTION PROCESS REQUIRED AS PART OF THE
PROPOSED REMEDY WOULD APPLY TO SOILS AND SEDIMENTS CONTAINING A LARGE PART OF THE TOTAL MASS OF PCBS AT THE
SITE. THE EXTRACTION PROCESS WOULD STRIP AT LEAST 97% OF THESE PCBS FROM THE TREATED MATERIALS.  THUS, THE
TREATMENT PROCESS WOULD SIGNIFICANTLY REDUCE THE MAXIMUM CONCENTRATION OF PCBS REMAINING AT THE SITE. 

UNDER THE PROPOSED DECREE, THE EXTRACTED PCBS MUST BE DESTROYED IN ACCORDANCE WITH APPLICABLE LAWS AND
REGULATIONS.  SEE CONSENT DECREE, PART V.D.1.(B).  UNDER APPLICABLE TSCA REGULATIONS, THE ONLY METHOD
CURRENTLY AUTHORIZED FOR DISPOSAL OF THE EXTRACTED PCBS IS INCINERATION IN A TSCA APPROVED INCINERATOR. SEE
40 CFR SS 761.75.

THERMAL EXTRACTION OF PCBS EXTRACTED FROM "TREATMENT AREA" SOILS AND SEDIMENTS WILL PERMANENTLY AND
SIGNIFICANTLY REDUCE THE TOTAL MASS OF PCBS NOW FOUND AT THE WAUKEGAN HARBOR SITE.  OFF-SITE DESTRUCTION WITH
AN INCINERATION METHOD WOULD CONVERT THE PCBS INTO NON-TOXIC COMBUSTION PRODUCTS, THEREBY ALSO REDUCING THE
TOXICITY OF THE WASTES.  THUS, THE PROPOSED REMEDY SATISFIES SARA REQUIREMENTS BY PROVIDING PERMANENT AND
SIGNIFICANT REDUCTIONS IN THE VOLUME AND TOXICITY OF HAZARDOUS SUBSTANCES FROM THE WAUKEGAN HARBOR SITE.



THE COMBINATION OF TREATMENT (NOT RECOMMENDED IN THE 1984 ROD) AND CONTAINMENT FOR SOILS AND SEDIMENTS IS
PROTECTIVE, COST-EFFECTIVE, AND SATISFIES SARA'S PREFERENCE FOR TREATMENT.

COMMENT

5.  THE PROPOSED CONTAINMENT WOULD NOT MEET THE CRITERIA APPLICABLE TO A PCB LANDFILL UNDER TSCA AND RCRA
REGULATIONS.

NRDC STATES THAT EPA HAS NOT COMPLIED WITH TSCA REQUIREMENTS, SPECIFICALLY, THE PROHIBITIONS TO DISPOSAL
WHERE THERE IS A HYDRAULIC CONNECTION BETWEEN THE GROUNDWATER AND SURFACE WATER.  IN ADDITION, THE MONITORING
AND CLOSURE REQUIREMENTS OF RCRA HAVE NOT BEEN MET.

RESPONSE

UNDER TSCA REGULATIONS FOUND AT 40 CFR 761.60 ALTERNATE DISPOSAL METHODS ARE ALLOWABLE, PROVIDED CRITERIA
LISTED ARE MET.  THE ADMINISTRATIVE RECORD AND THIS ROD AMENDMENT SPECIFY HOW TSCA HAS BEEN COMPLIED WITH.
WHILE TSCA REGULATIONS FOUND AT 40 CFR SS 761.75(B), ADDRESS CHEMICAL WASTE LANDFILL SITING REQUIREMENTS,
(SEE ESPECIALLY SUBPARAGRAPHS (1), (3), AND (5) OF THIS REGULATION), OTHER SECTIONS OF THE TSCA REGULATION
ALLOW FOR ALTERNATE DISPOSAL METHODS IN APPROPRIATE CIRCUMSTANCES.  SEE 40 CFR SECTION 761.60(A)(5) (III).
THE COMMENTOR SHOULD REFER TO THE CONSTANTELOS MEMO "COMPLIANCE WITH TSCA ARARS AT THE WAUKEGAN HARBOR
HAZARDOUS WASTE SITE AND APPLICATION FOR ALTERNATIVE DISPOSAL OF PCB CONTAMINATED SEDIMENTS" DATED 9/12/88;
AND, THE ADAMKUS MEMO "APPLICATION FOR ALTERNATIVE DISPOSAL OF PCB CONTAMINATED SEDIMENTS AT THE WAUKEGAN
HARBOR WASTE SUPERFUND SITE" DATED 9/2/88.  BRIEFLY, IT WAS DETERMINED THAT CONSTRUCTION OF AN APPROVABLE
UPLAND LANDFILL WAS NOT FEASIBLE.  SITE SELECTION STUDIES CONDUCTED IDENTIFIED ONLY ONE UPLAND LOCATION FOR
BUILDING AN APPROVABLE TSCA LANDFILL.  GREATER PUBLIC EXPOSURE WAS A CONSIDERATION DUE TO DEWATERING AND
OFF-SITE TRANSPORTATION OF CONTAMINATED MATERIALS.  THE COMPLEXITIES INVOLVED IN THE ADMINISTRATIVE PROCESS
LEADING TO THE SELECTION OF A NEW LANDFILL SITE IN THE STATE OF ILLINOIS WERE SEVERAL.  MOREOVER, IT IS
UNLIKELY THAT ANY NEW LANDFILL COULD BE CONSTRUCTED AND PERMITTED WITHOUT A DELAY OF 12 TO 24 MONTHS.  ALL
PARTIES AGREE THAT IT IS MORE DESIRABLE TO ACHIEVE A CLEANUP SOONER THAN TO DELAY WORK FOR AN UNDETERMINED
PERIOD OF TIME TO OBTAIN SITING APPROVAL.  THE PROPOSED REMEDIAL ACTION MEETS THE CRITERIA FOR AN ALTERNATE
DISPOSAL METHOD.  THEREFORE, EPA HAS COMPLIED WITH TSCA REQUIREMENTS. 

THE COMMENTOR STATES THAT THE PROPOSED REMEDY DOES NOT COMPLY WITH ARARS UNDER RCRA.  PURSUANT TO SECTION 121
OF SARA REMEDIAL ACTIONS SUCH AS THAT REFLECTED BY THE PROPOSED CONSENT DECREE MUST MEET LEGALLY APPLICABLE
OR RELEVANT AND APPROPRIATE REQUIREMENTS (ARARS) OF OTHER ENVIRONMENTAL LAWS, INCLUDING RCRA.

A "LEGALLY APPLICABLE" REQUIREMENT IS ONE WHICH WOULD LEGALLY APPLY TO THE RESPONSE ACTION IF THAT ACTION
WERE NOT TAKEN PURSUANT TO SECTION 104 OR SECTION 106 OF CERCLA.  A "RELEVANT AND APPROPRIATE" REQUIREMENT IS
A PROVISION OF FEDERAL OR STATE LAW THAT, WHILE NOT "APPLICABLE" TO THE REMEDY, IS DESIGNED TO APPLY TO
PROBLEMS SUFFICIENTLY SIMILAR THAT THEIR APPLICATION IS CONSIDERED APPROPRIATE.

RCRA IN APPLICABLE IN THE PRESENT CASE BECAUSE THE JURISDICTIONAL PREREQUISITES ARE NOT MET.  RCRA REGULATES
THE MANAGEMENT AND DISPOSAL OF SOLID AND HAZARDOUS WASTE.  THE SITE NEVER ACCEPTED HAZARDOUS WASTE FOR
TREATMENT, STORAGE OR DISPOSAL AFTER THE EFFECTIVE DATA OF RCRA. MOREOVER, AVAILABLE DATA DO NOT SUPPORT THE
CONCLUSION THAT THE SITE CONTAINS ANY "LISTED" OR "CHARACTERISTIC" RCRA HAZARDOUS WASTES. THEREFORE THE
JURISDICTIONAL PREREQUISITES OF RCRA ARE NOT MET AND THEREFORE RCRA IS NOT APPLICABLE.

MAKING A DETERMINATION OF WHETHER RCRA IS RELEVANT OR APPROPRIATE TO A PARTICULAR SITE REQUIRES LOOKING AT
SEVERAL SITE SPECIFIC FACTORS, AS WELL AS THE SPECIFIC GOALS AND OBJECTIVES OF THE STATUTE AND REGULATIONS,
AND THE SUBSTANCES COVERED BY THE REQUIREMENT THEREUNDER. THE OVERALL DETERMINATION REQUIRES THE AGENCY TO
EXERCISE ITS BEST PROFESSIONAL JUDGMENT REGARDING THE SIMILARITY BETWEEN THE CIRCUMSTANCES AND CONDITIONS
PRESENTED BY THE CERCLA SITE AND THOSE ADDRESSED BY PARTICULAR RCRA REQUIREMENTS.

IT IS EPA'S DETERMINATION THAT RCRA IS NOT RELEVANT OR APPROPRIATE TO THE PROPOSED REMEDY FOR THE WAUKEGAN
HARBOR SITE.  AS STATED ABOVE THE OVERALL OBJECTIVE OF RCRA IS TO REGULATE THE MANAGEMENT AND DISPOSAL OF
HAZARDOUS OR SOLID WASTE.  HOWEVER, THE SUBSTANCE FOR WHICH THIS REMEDY IS DESIGNED IS PCBS.  PCBS WILL BE
STORED, TREATED AND MONITORED FOR UNDER THE PROPOSED REMEDY.  PCBS ARE NOT REGULATED UNDER RCRA; FURTHERMORE,
TSCA REGULATIONS CONTAIN SPECIFIC PROVISIONS DEFINING APPROPRIATE REQUIREMENTS STORAGE AND DISPOSAL OF PCBS,
INCLUDING PCB CONTAMINATED SOILS AND DREDGED MATERIALS.  RCRA IS ALSO CONSIDERED NOT RELEVANT AND APPROPRIATE
BECAUSE TO THE EXTENT ANY HAZARDOUS SUBSTANCES OTHER THAN PCBS MAY BE PRESENT ABOVE BACKGROUND LEVELS THEIR
PRESENCE IS NEGLIGIBLE RELATIVE TO THE PCBS PRESENT.  EVEN THOUGH EPA DOES NOT BELIEVE THAT RCRA REQUIREMENTS
ARE RELEVANT AND APPROPRIATE TO THE WAUKEGAN HARBOR REMEDY, IN CONNECTION WITH THE DESIGN FOR THE PROPOSED
PCB CONTAINMENT CELLS THE AGENCY DID CONSIDER AND INCORPORATE CERTAIN FEATURES COMMONLY ASSOCIATED WITH RCRA



LANDFILLS.  THUS, THE PROPOSED CONTAINMENT CELL COVERINGS WILL COMPLY WITH THE RCRA REGULATIONS AS OUTLINED
IN 40 CFR 264.310 AND GROUNDWATER MONITORING WELLS WILL BE PLACED AROUND THE PERIMETER OF EACH CELL.

BASED ON THE ABOVE DISCUSSION EPA THEREFORE DISAGREES WITH THE COMMENTOR'S ASSERTION REGARDING RCRA ARARS. 

COMMENT

6.  EPA HAS NOT DEMONSTRATED THAT THE PROPOSED CONTAINMENT WOULD PREVENT GROUND WATER CONTAMINATION. 

NRDC QUOTES A 1981 EPA REPORT WHICH REJECTS THE OPTION OF CONTAINING PCB WASTES IN SLIP 3; A CRITICAL FEATURE
OF THE 1989 AMENDED ROD.

RESPONSE

PRIOR TO OF THE 1984 ROD, EPA EVALUATED USE OF CONTAINMENT CELLS AND CONCLUDED THAT THIS REMEDIAL COMPONENT
WOULD EFFECTIVELY REDUCE RISKS FROM RELEASES AT THE SITE.  THUS, PRIOR TO ISSUING THE 1984 ROD, EPA HAD
PROPOSED TO CONVERT SLIP 3 INTO A CONTAINMENT CELL, AS DOES THE CURRENT PROPOSED REMEDY.  UNDER THAT
PROPOSAL, HIGHLY CONTAMINATED SEDIMENTS WOULD HAVE BEEN CONTAINED WITHIN THE SLIP 3 CELL.  ALTHOUGH EPA DID
NOT ULTIMATELY ADOPT THIS APPROACH IN THE 1984 ROD, EPA DID NOT REJECT USE OF SLIP 3 AS A CONTAINMENT CELL
DUE TO CONCERNS ABOUT THE FEASIBILITY OF CONTAINING MATERIALS WITHIN SLIP 3.  RATHER, EPA MODIFIED ITS
PROPOSED REMEDIAL ACTION TO AVOID USE OF SLIP 3 BECAUSE OF PUBLIC COMMENTS THAT EXPRESSED CONCERNS ABOUT
COMMUNITY IMPACT OF CLOSING SLIP 3.

IN 1989, THE RECOMMENDED ENGINEERING CONTROLS HAVE CHANGED SUBSTANTIALLY.  THE CUT-OFF WALL WILL HAVE 16 FEET
OF SOILS WHICH PROVIDE A "BUFFER ZONE" BETWEEN THE CELL AND THE OPEN WATER.  THE CELL WILL CONTAIN
SIGNIFICANTLY LOWER LEVELS OF PCBS, IT WILL BE CAPPED WITH A SYNTHETIC LINER AS WELL AS A SOIL CAP, AND WILL
MEET OTHER PROTECTIVE DESIGN CRITERIA (SEE APPENDIX III, TABLE 1).  A CRITICAL DIFFERENCE IS ALSO THE
INTERNAL HYDRAULIC CONTAINMENT SYSTEM EMPLOYED IN THIS REMEDY WHICH WILL DRAW WATER INWARD, PREVENTING GROUND
WATER FROM ESCAPING OUTWARD.  (SEE DECREE, PART V.D.9, APPENDIX III, SS 4.8 AND APPENDIX VII, SS 4.0.)

EPA DOES NOT BELIEVE THAT FUTURE GROUND WATER CONTAMINATION WILL OCCUR AS A RESULT OF THE 1989 REMEDY. 
HOWEVER, IF THAT DOES HAPPEN, CORRECTIVE ACTIONS WILL BE TRIGGERED AND PAID FOR BY CONTINGENCIES SET OUT IN
THE CONSENT DECREE (SEE APPENDIX VII, SS 3.0).  IN ADDITION, US EPA HAS RESERVED ITS RIGHT TO REQUIRE
ADDITIONAL RESPONSE ACTION UNDER CERCLA SECTION 106 OR TO TAKE ADDITIONAL RESPONSE ACTION PURSUANT TO CERCLA
SECTION 104 UPON ITS DETERMINATION THAT SUCH ACTION IS NECESSARY TO ASSURE PROTECTION OF HUMAN HEALTH AND THE
ENVIRONMENT.  SEE CONSENT DECREE, PARTS VI, XVI(D).

COMMENT

7.  EPA HAS IMPROPERLY CHOSEN OFF-SITE RATHER THAN ON-SITE TREATMENT.

NRDC ASSERTS THAT EPA PROPOSES AN OFF-SITE REMEDY THAT SHOULD BE CONSIDERED THE "LEAST FAVORED" UNDER SARA. 
EPA, IN FAVORING OFF-SITE TREATMENT, HAS NOT SPECIFY THE METHOD, LOCATION OR MANNER OF TRANSPORTATION.

RESPONSE

WITH REGARD TO THE COMMENTORS DISCUSSION OF SARA, EPA ASSUMES THAT THE COMMENTOR IS REFERRING TO 42 USC
9621(B).  ASSUMING THIS CLARIFICATION, THE COMMENTOR TAKES THE LANGUAGE OF THE STATUTE OUT OF ITS RELEVANT
CONTEXT.

SECTION 121(B)(1) OF SARA PROVIDES:

REMEDIAL ACTIONS IN WHICH TREATMENT TO PERMANENTLY AND SIGNIFICANTLY REDUCE THE VOLUME, TOXICITY OR MOBILITY
OF THE HAZARDOUS SUBSTANCES, POLLUTANTS AND CONTAMINANTS ARE TO BE PREFERRED OVER REMEDIAL ACTIONS NOT
INVOLVING SUCH TREATMENT.  THE OFF-SITE TRANSPORT AND DISPOSAL OF HAZARDOUS SUBSTANCES OR CONTAMINATED
MATERIALS WITHOUT SUCH TREATMENT SHOULD BE THE LEAST FAVORED ALTERNATIVE REMEDIAL ACTION WHERE PRACTICABLE
TREATMENT TECHNOLOGIES ARE AVAILABLE.

SS 121(B)(1) OF SARA IS DESIGNED TO DISCOURAGE UNCRITICAL RECOURSE TO REMEDIES WHICH SIMPLY TRANSPORT
HAZARDOUS SUBSTANCES FROM ONE SITE TO ANOTHER WITHOUT ANY EFFORT TO REDUCE THE VOLUME, TOXICITY OR MOBILITY
OF THE HAZARDOUS SUBSTANCES, POLLUTANTS OR CONTAMINANTS.  THIS PROVISION DOES NOT PURPORT TO DISCOURAGE
REMEDIES WHICH INCLUDE SOME OFF-SITE TRANSPORT AND DISPOSAL WHERE THE REMEDIAL ACTION DOES INCLUDE PROVISIONS
FOR REDUCING THE VOLUME, TOXICITY AND MOBILITY OF THE HAZARDOUS SUBSTANCES, POLLUTANTS OR CONTAMINANTS.  NOR



DOES SS 121(B)(1) OF SARA CREATE PREFERENCE FOR CONDUCTING THE TREATMENT COMPONENT OF REMEDY AT THE ON-SITE
LOCATION, AS LONG AS THE REMEDIAL ACTION RESULTS IN A REDUCTION OF THE VOLUME, TOXICITY AND MOBILITY OF
HAZARDOUS SUBSTANCES, POLLUTANTS OR CONTAMINANTS.

SINCE THE REMEDY IN THE PROPOSED CONSENT DECREE DOES PROVIDE FOR PERMANENT AND SIGNIFICANT REDUCTIONS OF
VOLUME, TOXICITY AND MOBILITY, THE USE OF OFF-SITE DISPOSAL FACILITIES IS FULLY CONSISTENT WITH SARA SS 121.

THIS REMEDY ACTUALLY HAS TWO TREATMENT STEPS.  EPA HAS REFERRED TO THEM AS THE ON-SITE PCB EXTRACTION AND THE
OFF-SITE PCB DESTRUCTION. THE PORTION OF THE REMEDY TO BE IMPLEMENTED OFF-SITE IS THE DESTRUCTION OF THE PCB
OILS EXTRACTED FROM THE SOILS AND SEDIMENTS.  THE ROD AND CONSENT DECREE ARE SILENT ON THE METHOD, LOCATION
AND MANNER OF TRANSPORTATION OF THE EXTRACTED PCBS FOR SEVERAL REASONS.  FIRST, AND MOST IMPORTANTLY, THESE
DECISIONS WILL BE DETERMINED BY THE APPLICABLE LAWS IN PLACE WHEN OFF-SITE DESTRUCTION OF THE EXTRACTED PCBS
ACTUALLY OCCURS.   THE TSCA REGULATIONS CURRENTLY CALL FOR INCINERATION OF ALL LIQUIDS WHICH CONTAIN GREATER
THAN 500 PPM PCB.  WHILE AN INCINERATION-EQUIVALENT PROCESS COULD BE USED, NONE ARE CURRENTLY PERMITTED. 
THIS EFFECTIVELY LIMITS THE OPTIONS AVAILABLE IN THE MARKET PLACE.  SECONDLY, THE COMPLIANCE STATUS OF
LICENCED DISPOSAL FACILITIES CHANGE PERIODICALLY.  THUS, IT WOULD NOT BE APPROPRIATE TO DESIGNATE FACILITIES
UNTIL IT IS TIME TO USE THEM.  FINALLY, THE DECREE DOES REQUIRE TRANSPORTATION AND DISPOSAL IN ACCORDANCE
WITH APPLICABLE LAWS AND REGULATIONS (SEE CONSENT DECREE, PARTS IV.E.1 AND 3, AND V.D.1(B)).

THE PROPOSED REMEDIAL ACTION MEETS THE STATUTORY PREFERENCE OF SECTION 121.  THE PROPOSED REMEDIAL ACTION
CALLS FOR THE TREATMENT OF CERTAIN CONTAMINATED SEDIMENTS PRIOR TO OFF-SITE TRANSPORT AND DESTRUCTION.
MOREOVER, AS A RESULT OF THE EXTRACTION TREATMENT SYSTEM TO BE USED ON-SITE, THE VOLUME OF MATERIAL TAKEN
OFF-SITE IS FAR LESS THAN ENVISIONED IN THE 1984 ROD.  APPROXIMATELY 392 CUBIC YARDS (20 TRUCK LOADS) ARE
EXPECTED TO BE TAKEN OFF-SITE COMPARED TO THE 11,200 CUBIC YARDS (570 TRUCK LOADS) OF MATERIAL ANTICIPATED IN
1984.

COMMENT
 
8.  EPA HAS ARBITRARILY EXCLUDED A LARGE PORTION OF THE SITE FROM CLEANUP.

NRDC REITERATES THE CONCERN POSED BY THE LAKE MICHIGAN FEDERATION ABOUT THE "NO-MANS LAND" BELOW THE 50 PPM
PROJECT LINE.

RESPONSE

SEE RESPONSE TO LAKE MICHIGAN FEDERATION, COMMENT NUMBER 3, PAGE 9.

COMMENT

9.  EPA'S PROPOSED NO-ACTION LEVEL OF 50 PPM FOR PCBS IN THE SEDIMENT IS NOT ADEQUATE TO PROTECT HUMAN HEALTH
AND THE ENVIRONMENT AND IS CONTRARY TO LAW.  IN THIS COMMENT, NRDC RAISES MANY OF THE SAME POINTS PRESENTED
IN LAKE MICHIGAN FEDERATIONS,S COMMENT 3.  IN ADDITION, NRDC IMPLIES THAT 40 CFR SECTION 761.135 ESTABLISHES
A SOIL DECONTAMINATION STANDARD OF 1 PPM FOR PCBS, AND THAT THE REMEDY MUST ACHIEVE A PROPOSED SEDIMENT
CLEANUP STANDARD OF .05 PPM.

RESPONSE

MANY OF THE POINTS RAISED BY NRDC IN THIS COMMENT ARE ADDRESSED ABOVE IN EPA'S RESPONSE TO LAKE MICHIGAN
FEDERATION'S COMMENT NO. 2.  IN THIS RESPONSE, EPA WILL ADDRESS NRDC'S SUGGESTION THAT EPA HAS ADOPTED A 1
PPM STANDARD FOR CLEANUP OF PCBS IN SOIL.

CONTRARY TO NRDC'S SUGGESTION, THERE IS NO NUMERICAL PCB CLEANUP STANDARD IN 40 CFR SS 761.135.  THERE ARE
SOME NUMERICAL STANDARDS IN 40 CFR SS 761.125, WHICH IS PART OF THE TSCA PCB SPILL CLEANUP POLICY SET FORTH
IN SUBPART G OF PART 761; HOWEVER, NONE OF THE PROVISIONS OF THE TSCA PCB SPILL CLEANUP POLICY ESTABLISHES A
1 PPM STANDARD FOR CLEANUP IN SOILS.  ON THE CONTRARY, THE POLICY CONTEMPLATES CLEANUP OF PCB-CONTAMINATED
SOILS TO LEVELS RANGING FROM 10 PPM TO 50 PPM OR HIGHER, DEPENDING ON THE SETTING OF THE SPILL.  SEE E.G., 40
CFR SS 761.125(C)(V)(2)(II), (C)(3)(V)(A)(D)(N), (C)(4)(V).  THE ONLY REFERENCE IN 40 CFR SS 761.125 TO 1 PPM
RELATES TO THE CONCENTRATION OF BACK SOILS THAT WILL BE USED TO COVER RESIDUAL PCBS NOT REMOVED AS PART OF
THE SPILL CLEANUP.  SUCH REFERENCES DO NOT AMOUNT TO ADOPTION OF A 1 PPM SOIL CLEANUP STANDARD.

FURTHERMORE, EPA DOES NOT REGARD THE TSCA SPILL CLEANUP POLICY AS AN ARAR WHICH MUST BE ATTAINED AT THE
CONCLUSION OF CERCLA CLEANUPS.  IN THE FIRST PLACE, THE POLICY HAS NOT BEEN ADOPTED AS A LEGALLY BINDING
REGULATION THROUGH THE CODIFICATION PROCESS; WHILE EPA MAY CONSIDER SUCH POLICIES IN THE PROCESS OF SELECTING



A REMEDIAL ACTION, IT DOES NOT REGARD SUCH POLICIES AS ARARS.  IN THE SECOND PLACE, ON ITS FACE, THE POLICY
APPLIES ONLY TO SPILLS OCCURRING AFTER MAY 4, 1987.  SEE 40 CFR SS 761.20(A).  THUS, THE PROVISIONS OF THE
POLICY ARE NOT APPLICABLE TO THE WAUKEGAN HARBOR CLEANUP, WHICH ADDRESSES CLEANUP OF PCBS DISCHARGED LONG
BEFORE MAY 4, 1987.

EPA HAS RECOGNIZED THAT OLDER SPILL SITES PRESENT DIFFERENT CONSIDERATIONS REGARDING THE PERVASIVENESS OF
CONTAMINATION, THE TYPES AND MAGNITUDES OF LIKELY EXPOSURE AND THE DIFFICULTY OF CLEANUP THAN THE TYPICAL
ELECTRICAL EQUIPMENT SPILL CONSIDERED BY THE AGENCY IN DEVELOPING THE POLICY.  SEE 40 CFR SS 761.20(A)(1)(II)
AND (E)(2). FOR SUCH REASONS, EPA HAS SPECIFICALLY RECOGNIZED THAT THE PCB SPILL CLEANUP POLICY:

DOES NOT AFFECT CLEANUP STANDARDS OR REQUIREMENTS FOR THE REPORTING OF SPILLS IMPOSED, OR TO BE
IMPOSED UNDER OTHER FEDERAL STATUTORY AUTHORITIES, INCLUDING BUT NOT LIMITED TO, THE CLEAN WATER ACT
CWA), THE RESOURCE CONSERVATION AND RECOVERY ACT (RCRA) AND THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT OF 1980 (CERCLA) AS AMENDED BY THE SUPERFUND AMENDMENTS AND
REAUTHORIZATION ACT (SARA).  SEE 40 CFR SS 761.120(E)(1). FURTHERMORE, EVEN FOR NEW SPILLS, THE PCB
SPILL CLEANUP POLICY DOESN'T APPLY TO SPILLS IN SURFACE WATER.  40 CFR SS 761.120(A)(2) AND (D)(2)(I). 
EVEN WHERE THE POLICY APPLIES, IT DOES NOT ESTABLISH A 1 PPM STANDARD.  SEE 40 CFR
761.125(C)(2)-(I)(4).

FINALLY, THE FISH AND WILDLIFE SERVICES RECOMMENDED SEDIMENT ACTION LEVELS OF .05 PPM FOR PCBS ARE NOT
LEGALLY BINDING AND ARE THEREFORE, NOT ARARS.

COMMENT

10.  EPA'S PROPOSED CLEANUP DOES NOT PROTECT THE WATER QUALITY OF LAKE MICHIGAN.

IN THIS COMMENT, NRDC OFFERS SEVERAL CRITICISMS OF THE REMEDIAL ACTION SET FORTH IN THE CONSENT DECREE AND
THE RAP.  NRDC STATES THAT THERE HAS NOT BEEN A SHOWING OF HOW THE PROPOSED REMEDIAL ACTION WILL RECTIFY
CONTRIBUTIONS MADE BY THE SITE TO VIOLATIONS OF WATER QUALITY STANDARDS. NRDC ALSO ARGUES THAT THE PROPOSED
REMEDY MAY EXACERBATE WATER QUALITY PROBLEMS AND THAT THE CONSENT DECREE DOES NOT ADEQUATELY SHOW HOW
DISCHARGES FROM REMEDIAL OPERATIONS WILL BE CONTROLLED.  NRDC SUGGESTS THAT THE CONSENT DECREE AUTHORIZES
VARIOUS REMEDIAL ACTIVITIES TO DISCHARGE PCBS AT CONCENTRATIONS THAT FAIL TO COMPLY WITH CWA STANDARDS FOR
THE CONTROL OF TOXIC POLLUTANTS.  IN ADDITION, NRDC ARGUES THAT THERE IS NO JUSTIFICATION FOR PROVISIONS IN
THE PROPOSED CONSENT DECREE WHICH PROVIDE FOR A RELAXATION OF EFFLUENT LIMITATIONS REGULATING THE PCB AND
SUSPENDED SOLIDS CONTENT OF CERTAIN EXISTING DISCHARGES OF STORM WATER AND NON-CONTACT COOLING WATER.  NRDC
ALSO SUGGESTS THAT THE CONSENT DECREE SHOULD REQUIRE MORE FREQUENT AND CONTROLLED MONITORING OF DISCHARGES
THAN WILL OCCUR DURING IMPLEMENTATION OF THE REMEDY.

RESPONSE

AS EXPLAINED ABOVE IN RESPONSE TO COMMENT 3 OF THE LAKE MICHIGAN FEDERATION, EPA BELIEVES THAT THE REMEDY SET
FORTH IN THE PROPOSED CONSENT DECREE IS PROTECTIVE OF HUMAN HEALTH AND THE ENVIRONMENT, AS REQUIRED BY 
SECTION 121(B) OF CERCLA.

IMPLEMENTATION OF THE PROPOSED REMEDIAL ACTION WILL ELIMINATE WAUKEGAN HARBOR AS A CONTINUING SOURCE OF PCBS
TO LAKE MICHIGAN AND RESULT IN WATER QUALITY VALUES AT THE MOUTH OF THE HARBOR THAT APPROXIMATE AMBIENT
VALUES IN THE NEAR SHORE.  SEE HYDROQUAL, INC. REPORT.

EPA DISAGREES WITH NRDC'S ASSERTION THAT THE REMEDIAL ACTION WILL NOT RECTIFY CONTRIBUTIONS MADE BY THE  SITE
TO THE LAKE.  EPA IN SELECTING THIS REMEDY CONSIDERED THAT OTHER SOURCES MAKE THE SUBSTANTIAL CONTRIBUTION TO
THE PCB WATER QUALITY PROBLEM IN THE LAKE.  FOR EXAMPLE, THE HYDROQUAL REPORT ESTIMATED THAT THE WAUKEGAN
HARBOR SITE MAY CONTRIBUTE BETWEEN 10 AND 20 KILOGRAMS OF PCBS TO LAKE MICHIGAN ANNUALLY IN THE PERIOD PRIOR
TO ANY REMOVAL OF CONTAMINATED HARBOR SEDIMENTS, WHEREAS IT IS SUGGESTED THAT ATMOSPHERIC SOURCES MAY
CONTRIBUTE BETWEEN 900 AND 4600 KILOGRAMS OF PCBS TO THE LAKE ANNUALLY, AND ANOTHER 500 TO 1000 KILOGRAMS
ENTERS THE LAKE AS A RESULT OF DRY DEPOSITION AND OTHER POINT SOURCE DISCHARGES.

IN ADDITION, THE HYDROQUAI REPORT INCLUDED MODELING STUDIES INDICATING THAT WATER QUALITY OUTSIDE WAUKEGAN
HARBOR IS NOT HIGHLY SENSITIVE TO SEDIMENT CLEANUP LEVELS IN WAUKEGAN HARBOR.

GIVEN THE SIGNIFICANCE OF OTHER CURRENT SOURCE CONTRIBUTIONS TO LAKE MICHIGAN, ANY WATER QUALITY SAMPLE TAKEN
IN THE LAKE AFTER THE REMEDIAL ACTION WOULD REFLECT CONTAMINATION FROM MULTIPLE OTHER SOURCES.   THUS, THE
AGENCY HAS ENDORSED A REMEDY WHICH RESULTS IN A MANIFOLD REDUCTION OF THE PCB INFLUX TO LAKE MICHIGAN WHICH
EFFECTIVELY ELIMINATES THE OMC SITE AS A CONTRIBUTOR TO WATER QUALITY PROBLEMS IN LAKE MICHIGAN. EPA HAS



DETERMINED THAT THE SELECTED REMEDY, LEADING TO THE OVERALL REDUCTION IN THE LOADING OF PCBS TO WAUKEGAN
HARBOR AND LAKE MICHIGAN, WILL PROVIDE THE MOST SUBSTANTIAL, DIRECT, RAPID AND FEASIBLE CONTRIBUTION TO THE
FULL ACHIEVEMENT OF THE DESIGNATED USES OF THESE WATERS.  THE SELECTED REMEDY IF TAKEN IN CONJUNCTION WITH
OTHER AGENCY EFFORTS AND NATURAL PROCESSES WILL REDUCE THE PCB LOAD TO LAKE MICHIGAN WILL RESULT IN THE
EVENTUAL VIRTUAL ELIMINATION OF THE PCB PROBLEM IN THE LAKE.  FINALLY, THE HYDROQUAL REPORT CONCLUDES THAT A
SOURCE REMOVAL AT THE SITE, SUCH AS THAT WOULD BE REPRESENTED BY THE PROPOSED REMEDIAL ACTION WOULD
ESSENTIALLY ELIMINATE THE INFLUX OF PCBS TO LAKE MICHIGAN.  THIS CONCLUSION IS ALSO CORROBORATED BY THE 1987
OMC RISK ASSESSMENT.

NRDC ALSO STATES THAT THE REMEDY WILL EXACERBATE EXISTING WATER QUALITY CONDITIONS.  ALTHOUGH EPA RECOGNIZES
THE NEED FOR CARE IN IMPLEMENTING THE REMEDIAL ACTION (SEE RESPONSE TO NRDC COMMENT #1), THE AGENCY BELIEVES
THAT THE PROPOSED CONSENT DECREE AND THE RAP INCLUDE ADEQUATE PROVISIONS TO MINIMIZE SHORT-TERM IMPACTS OF
DREDGING ACTIVITIES AND THAT THE REMEDY WILL ENHANCE RATHER THAN EXACERBATE ENVIRONMENTAL CONDITIONS.

PRIOR TO ADOPTION OF THE 1984 ROD, EPA EVALUATED REMEDIAL ALTERNATIVES WHICH DID NOT INVOLVE REMOVAL OF
CONTAMINATED SEDIMENTS FROM THE HARBOR AND TREATING OR BURYING THE CONTAMINATED SEDIMENTS IN PLACE.  FOR
REASONS SET FORTH IN THE RI/FS (THE 1984 ROD), EPA CONCLUDED THAT THESE OTHER REMEDIAL ACTIONS DID NOT
RELIABLY ASSURE ADEQUATE PROTECTION OF HUMAN HEALTH AND THE ENVIRONMENT.  EPA REMAINS CONVINCED THAT DREDGING
REPRESENTS AN IMPORTANT ELEMENT OF ANY RELIABLE, PROTECTIVE REMEDY FOR THE WAUKEGAN HARBOR SITE.  AT THE SAME
TIME, EPA HAS RECOGNIZED THE NEED TO TAKE APPROPRIATE STEPS TO MINIMIZE SHORT-TERM IMPACTS RESULTING FROM
DREDGING OPERATIONS.  THIS IS ONE OF THE REASONS THAT THE HIGHLY CONTAMINATED SEDIMENTS FROM SLIP 3 WILL BE
REMOVED ONLY AFTER THE SLIP HAS BEEN SEALED OFF FROM THE HARBOR.  THE DREDGING WILL TEMPORARILY RESUSPEND
SOME AMOUNT OF SEDIMENT INTO THE WATER COLUMN.  THIS IS UNAVOIDABLE WITH ANY SELECTED TECHNOLOGY FOR REMOVING
CONTAMINATED SEDIMENT FROM THE WAUKEGAN HARBOR SITE.

THE PROPOSED CONSENT DECREE INCLUDES NUMEROUS PROVISIONS TO MINIMIZE ADVERSE IMPACTS FROM DREDGING
ACTIVITIES.  FOR EXAMPLE, THE RAP ATTACHED TO THE CONSENT DECREE REQUIRES USE OF THE BEST AVAILABLE HYDRAULIC
DREDGING TECHNIQUES AND EQUIPMENT TO CONTROL RELEASES DURING DREDGING ACTIVITIES.  SEE APPENDIX III, SECTION
4.5.3-4.5.4.  OMC WILL HAVE THE BURDEN OF DEMONSTRATING THAT THE SELECTED TECHNOLOGY IS, INDEED, THE BEST
AVAILABLE.

EPA ALSO CONSIDERED THIS RESUSPENSION ISSUE WHEN REVIEWING THE DESIGN POSSIBILITIES OF THE REMEDIAL ACTION. 
THUS; AS PREVIOUSLY STATED, WATERS GENERATED DURING DREDGING AND DEWATERING OF SLIP 3 SEDIMENTS WILL BE
RETURNED TO SLIP 3.  THERE WILL BE NO DISCHARGES FROM THIS OPERATION DURING THIS PERIOD BACK TO THE HARBOR. 
THE DREDGED SEDIMENTS WILL BE SENT TO A TREATMENT AREA FOR REMOVAL OF PCBS.

IN THE NEXT STEP, THE DREDGINGS FROM THE UPPER HARBOR WILL BE PLACED IN THE SLIP 3 CONTAINMENT CELL.  DURING
THIS PHASE OF DREDGING OPERATIONS, OMC WILL BE REQUIRED TO MAINTAIN A SILT CURTAIN AND OIL BOOMS ACROSS THE
MOUTH OF THE HARBOR TO PREVENT OR MINIMIZE MIGRATION OF RESUSPENDED SEDIMENTS TO LAKE MICHIGAN.  SEE APPENDIX
III, SECTION 4.5.4.  WATERS FROM THE UPPER HARBOR DREDGING OPERATIONS WILL BE TREATED USING SAND FILTRATION
AND COAGULANTS BEFORE SUCH WATERS ARE RETURNED TO THE UPPER HARBOR.  SEE APPENDIX III, SECTIONS 4.5.4 AND
4.6.14.2 (CATEGORY 1 WATER).  THE PCB CONCENTRATION OF SUCH DISCHARGES MAY NOT EXCEED 15 PPB, AND OMC WILL BE
REQUIRED TO IMPLEMENT BEST MANAGEMENT PRACTICES TO REDUCE PCB LEVELS IN SUCH DISCHARGES WHENEVER THIS DREDGE
WATER EFFLUENT EXCEEDS 5 PPB.

ALTHOUGH NRDC HAS OBSERVED THAT THE TREATMENT SYSTEM FOR UPPER HARBOR DREDGING WATERS IS NOT DESIGNED TO
REMOVE DISSOLVED PCBS FROM THIS EFFLUENT, EPA BELIEVES THAT THE PROPOSED TREATMENT SYSTEM WILL EFFECTIVELY
REMOVE THE VAST MAJORITY OF PCBS PRESENT IN SUCH EFFLUENT. IT IS GENERALLY RECOGNIZED THAT PCBS HAVE A STRONG
TENDENCY TO ATTACH THEMSELVES TO SUSPENDED SOLIDS.  FOR THIS REASON, PCBS CAN BE REMOVED TO A LARGE DEGREE BY
THE COAGULATION AND FILTRATION PROCESSES REQUIRED FOR TREATMENT OF THE UPPER HARBOR WATERS.  AVAILABLE DATA
DO NOT SUPPORT NRDC'S ASSERTION THAT THERE ARE MASSIVE QUANTITIES OF PCBS PRESENT IN THE WATER COLUMN THAT
WOULD REMAIN UNTREATED DURING THE HARBOR DREDGING OPERATIONS

AFTER COMPLETION OF THE UPPER HARBOR DREDGING, THE UPPER HARBOR WILL BE TREATED WITH COAGULANT TO SETTLE
SUSPENDED SEDIMENTS PRIOR TO REMOVAL OF THE SILT CURTAIN.  SEE APPENDIX III, SECTION 4.5.4.  AS PART OF THE
REQUIRED PREDESIGN ACTIVITIES, OMC WILL EVALUATE VARIOUS ALUM/POLYMER COAGULANT MIXES, AND OMC WILL BE
REQUIRED TO USE THE MOST EFFECTIVE COAGULANT MIXTURE EVALUATED.  SEE APPENDIX III, SECTION 2.2.3.  UPON
COMPLETION OF THE UPPER HARBOR DREDGING, SLIP 3 WILL BE CONTINUOUSLY DEWATERED TO COMPACT THE DREDGINGS AND
THE WATERS WILL BE TREATED BY FILTRATION AND CARBON ADSORPTION.  SEE APPENDIX III, SECTION 4 6.14.2 (CATEGORY
2 WATER).

IN THE CASE OF THE FLOWS FROM SLIP 3 DURING DREDGING, IT WAS ESTIMATED THAT EFFLUENT CONCENTRATIONS FOLLOWING
COAGULATION AND FILTRATION WOULD BE AT LEVELS APPROXIMATELY EQUAL TO OR LESS THAN HARBOR CONCENTRATIONS.



THEREFORE, NO SIGNIFICANT ADVANTAGE WAS JUDGED TO BE GAINED THROUGH THE ADDITION OF A CARBON ADSORPTION STEP
AT THIS STAGE OF THE REMEDIAL ACTION.  ALSO, THE ADDITION OF A CARBON STEP WOULD COMPLICATE THE TREATMENT
PROCESS AND MIGHT SLOW IT DURING A PERIOD IN WHICH RAPID COMPLETION OF THE DREDGING IS IMPORTANT.

EPA DISAGREES WITH NRDC'S ASSERTION THAT VARIOUS DISCHARGE LIMITATIONS ESTABLISHED PURSUANT TO THE CONSENT
DECREE FAIL TO COMPLY WITH THE SUBSTANTIVE REQUIREMENTS OF THE CLEAN WATER ACT.  THE CONSENT DECREE
ESTABLISHES DISCHARGE LIMITATIONS FOR EACH OF 5 CATEGORIES OF EFFLUENT THAT WILL BE GENERATED AS A RESULT OF
REMEDIAL ACTIONS REQUIRED TO IMPLEMENT THE SELECTED REMEDY.  SEE APPENDIX III, SS 4.6.14.  IN ADDITION, THE
PROPOSED CONSENT DECREE PROVIDES FOR A MODIFICATION OF THE LIMITATIONS APPLICABLE TO DISCHARGES OF STORMWATER
AND NON-CONTACT COOLING WATER FROM CERTAIN OUTFALLS REGULATED UNDER OMC'S CURRENTLY EFFECTIVE NPDES PERMIT
FOR THE WAUKEGAN PLANT.  SEE CONSENT DECREE, PART IV.G.  ALL OF THE DISCHARGE LIMITATIONS ESTABLISHED
PURSUANT TO THE CONSENT DECREE ARE CONSISTENT WITH THE SUBSTANTIVE REQUIREMENTS OF THE CLEAN WATER ACT, AS
REQUIRED BY SECTION 121(E) OF CERCLA.  UNDER THE CLEAN WATER ACT DISCHARGES OF POLLUTANTS ARE UNDER THE NPDES
PERMIT SYSTEM.

THE STATE OF ILLINOIS IS AUTHORIZED TO ADMINISTER THE NPDES PROGRAM PURSUANT TO 33 USC SS 1251 ET SEQ.  IN
DETERMINING EFFLUENT STANDARDS, ILLINOIS LAW ADOPTS THE STANDARDS SET FORTH IN SECTIONS 301 AND 302 OF THE
CLEAN WATER ACT, SEE SECTION 309.141 OF THE RULES OF THE ILLINOIS POLLUTION CONTROL BOARD PROMULGATED UNDER
THE ILLINOIS ENVIRONMENTAL PROTECTION ACT.  THESE REQUIREMENTS INCLUDE, FOR CONVENTIONAL POLLUTANTS,
APPLICATION OF THE BEST CONVENTIONAL POLLUTANT CONTROL TECHNOLOGY (PCT), AND FOR ALL TOXIC AND OTHER
POLLUTANTS, BEST AVAILABLE TECHNOLOGY ECONOMICALLY ACHIEVABLE (BAT), IN ADDITION TO ANY APPLICABLE EFFLUENT
STANDARDS OF THE ILLINOIS WATER QUALITY STANDARDS, SECTION 304, IF MORE STRINGENT.

IN ESTABLISHING THE DISCHARGE LIMITS APPLICABLE TO THE 5 CATEGORIES OF EFFLUENT IDENTIFIED IN SS 4.6.14 OF
APPENDIX III, THE AGENCY CONSIDERED THE SUBSTANTIVE REQUIREMENTS OF THE CWA NECESSARY TO SET TECHNOLOGY BASED
EFFLUENT LIMITS AS LISTED IN 40 CFR 125.3(C)(3).  SUCH CONSIDERATIONS INCLUDED THE VOLUME OF WATER TO BE
TREATED, THE EFFECTIVENESS OF THE PROPOSED TREATMENT TECHNOLOGIES (BASED ON STUDIES FROM OTHER SITES WITH
SIMILAR CONDITIONS), AND THE OVERALL PCB REMOVAL EFFICIENCY.  EPA FEELS THAT THE TECHNOLOGIES REQUIRED IN THE
CONSENT DECREE REPRESENT STATE-OF-THE-ART CONTAMINANT REMOVAL TECHNOLOGIES; THEREFORE THE EFFLUENT LEVELS TO
BE ACHIEVED ARE, IN EPA'S BEST PROFESSIONAL JUDGMENT (BPJ) IN ACCORDANCE WITH SECTION 402(A)(1) OF THE CWA,
THOSE THAT REFLECT THE USE OF BAT FOR THIS SITE.

IN ADDITION, AS A CONSERVATIVE MEASURE TO FURTHER REDUCE THE DISCHARGES TO THE LOWEST POSSIBLE LEVELS, EPA
REQUIRED OMC TO DEVELOP AND OBTAIN AGENCY APPROVAL OF A BEST MANAGEMENT PRACTICES PLAN THAT WOULD IDENTIFY
ADDITIONAL MEASURES TO REDUCE POLLUTANT CONCENTRATIONS WHENEVER EFFLUENT VALUES APPROACH THE SPECIFIED
DISCHARGE LIMITS.  FOR EXAMPLE, ALTHOUGH THE EFFLUENT LIMIT SPECIFIED FOR CATEGORY 1 DREDGE WATER IS 15 PPB,
WHEN 5 PPB IS REACHED, OMC WILL BE REQUIRED TO IMPLEMENT MANAGEMENT PRACTICES SUCH AS ADDING ADDITIONAL
COAGULANT (TO FACILITATE THE SETTLING OF SEDIMENT-BEARING PCBS) IN ORDER TO ENHANCE THE LEVEL OF TREATMENT
PROVIDED.  EPA BELIEVES THAT SUCH BMP REQUIREMENTS WILL ASSURE THAT THE SPECIFIED EFFLUENT LIMIT IS MET OR
MORE LIKELY, THAT THE EFFLUENT CONCENTRATION IS SUBSTANTIALLY LESS THAN THE ALLOWED LIMIT.

SECTION 301(B)(1)(C) OF THE CWA GENERALLY REQUIRED POINT SOURCE DISCHARGES TO MEET EFFLUENT LIMITATIONS
NECESSARY TO ASSURE COMPLIANCE WITH WATER QUALITY STANDARDS OR BAT, WHICH EVER IS MORE STRINGENT BY JULY 1,
1977.  HOWEVER, UNDER SECTION 304(1)(1) OF THE CWA, STATES CAN EXTEND THE COMPLIANCE WITH WATER QUALITY
STANDARDS UNTIL 1992 UNDER CERTAIN CONDITIONS.  STATES ARE REQUIRED TO DEVELOP AND SUBMIT TO EPA FOR
APPROVAL, LISTS OF WATERS THAT CANNOT REASONABLY BE EXPECTED TO ATTAIN WATER QUALITY STANDARDS DESPITE
APPLICATION OF TECHNOLOGY-BASED EFFLUENT LIMITATIONS, INCLUDING BAT, DUE TO TOXIC POLLUTANTS.  AS PART OF ANY
SUBMISSION TO EPA UNDER SECTION 304 (1)(1)(D), STATES ARE REQUIRED TO DEVELOP AN INDIVIDUAL CONTROL STRATEGY
FOR REDUCING DISCHARGES OF TOXIC POLLUTANTS TO LEVELS THAT ARE SUFFICIENT IN COMBINATION WITH CONTROLS ON
POINT AND NON-POINT SOURCES OF POLLUTION, TO ACHIEVE APPLICABLE WATER QUALITY STANDARDS NO LATER THAN 3 YEARS
AFTER THE ESTABLISHMENT OF THE CONTROL STRATEGY.  SEE CWA, SECTION 304 (1).

PURSUANT TO SECTION 304(1) OF THE CWA, THE STATE OF ILLINOIS SUBMITTED TO US EPA A LIST IDENTIFYING WAUKEGAN
HARBOR/LAKE MICHIGAN AS AREA THAT IS NOT EXPECTED TO MEET APPLICABLE WATER QUALITY STANDARDS DUE TO
DISCHARGES OF PCBS.  EPA HAS REVIEWED AND AGREED TO ILLINOIS'S LISTING OF THE WAUKEGAN HARBOR SITE PURSUANT
TO SECTION 304(1)(1).  ILLINOIS'S SUBMISSION INCLUDED A PROPOSED INDIVIDUAL CONTROL STRATEGY (ICS) FOR THE
WAUKEGAN HARBOR SITE DESIGNED TO REDUCE TOXIC POLLUTANT DISCHARGES SUFFICIENT TO ACHIEVE APPLICABLE WATER
QUALITY STANDARDS.  IN ACCORDANCE WITH SECTION 304(1)(2) OF THE CWA, EPA WILL EITHER APPROVE OR DISAPPROVE
THE STATE'S ICS FOR THE WAUKEGAN HARBOR SITE BY JUNE 4, 1989.  ASSUMING EPA APPROVES THE STATE'S ICS, THE
DEADLINES FOR ACHIEVING WATER QUALITY STANDARDS FOR PCBS AT THE WAUKEGAN HARBOR SITE WILL BE NO LATER THAN
JUNE 4, 1992.  EPA BELIEVES THAT JUNE 4, 1992 REPRESENTS AN EXPEDITIOUS DEADLINE FOR PROGRESS TOWARD
ATTAINMENT OF WATER QUALITY STANDARDS THROUGH IMPLEMENTATION OF THE ILLINOIS ICS FOR THE WAUKEGAN HARBOR
SITE, RECOGNIZING THAT AN INTEGRAL COMPONENT OF THE ICS IS THE REMOVAL OF CONTAMINATED SEDIMENTS FROM THE



HARBOR.  SINCE THE PROPOSED PERMIT MODIFICATION IS IN COMPLIANCE WITH SECTION 304(1)(2), IT IS CLEARLY IN
COMPLIANCE WITH THE CWA.

PRIOR TO THE DEADLINE FOR ACHIEVING APPLICABLE WATER QUALITY STANDARDS UNDER THE APPROVED ILLINOIS INDIVIDUAL
CONTROL STRATEGY FOR WAUKEGAN HARBOR, OMC WILL HAVE COMPLETED REQUIRED DREDGING OPERATIONS, REMOVED A MASSIVE
AMOUNT OF PCB-CONTAMINATED SEDIMENTS FROM THE HARBOR, AND ELIMINATED ALL DISCHARGES ASSOCIATED WITH DREDGING
ACTIVITIES. ("CATEGORY 1" DISCHARGES).

BEFORE THE FINAL COMPLIANCE DEADLINE IN THE APPROVED ILLINOIS ICS, OMC WILL ALSO HAVE COMPLETED THE
DEWATERING OF SLIP 3 SEDIMENTS (THUS ELIMINATING "CATEGORY 2" DISCHARGES), COMPLETED EXCAVATION OF THE NORTH
DITCH AND CONSTRUCTION OF THE EAST AND WEST CONTAINMENT CELLS (THUS ELIMINATING FURTHER "CATEGORY 3"
DISCHARGES), AND COMPLETED THE REQUIRED EXTRACTION OF PCBS FROM THE SPECIFIED HIGHLY CONTAMINATED SOILS (THUS
ELIMINATING DISCHARGES OF "CATEGORY 4" WATER).  IT SHOULD BE NOTED THAT THE LONG TERM GROUND WATER COLLECTION
SYSTEM ("CATEGORY 5") DOES NOT HAVE A DISCHARGE LOCATION SPECIFIED AND IS NOT TERMINATED AT THE END OF
CONSTRUCTION.  THE CONSENT DECREE SPECIFIES THE DISCHARGE LOCATION OPTIONS OF THE LOCAL MUNICIPAL SEWAGE
TREATMENT PLANT NORTH SHORE SANITARY DISTRICT (NSSD) OR A LOCATION APPROVED BY EPA.  IN CONTEMPLATING THE
DISCHARGE LOCATION, EPA WILL CONSIDER ANY LIMITS AND CONDITIONS IMPOSED ON OMC BY ITS NPDES PERMIT, SO AS NOT
TO RESULT IN ANY INCONSISTENCY BETWEEN THE NPDES PERMIT COMPLIANCE WITH THE CWA, AND THE "CATEGORY 5"
REQUIREMENT FOR SUBSTANTIVE COMPLIANCE WITH THE CWA.

SINCE THESE DISCHARGES (CATEGORIES 1-4) WILL BE ELIMINATED PRIOR TO THE DEADLINE FOR ACHIEVING APPLICABLE
WATER QUALITY STANDARDS, EPA BELIEVES THAT THE EFFLUENT LIMITS ESTABLISHED IN APPENDIX III, SECTION 4.5.14
SATISFY THE REQUIREMENTS OF THE CWA.

AS NOTED BY NRDC, THE PROPOSED CONSENT DECREE WOULD AUTHORIZE A MODIFICATION OF EFFLUENT LIMITS APPLICABLE TO
DISCHARGES OF STORMWATER AND NON-CONTACT COOLING WATER FROM SEVEN OUTFALLS REGULATED UNDER OMC'S CURRENTLY
EFFECTIVE NPDES PERMIT.  SEE CONSENT DECREE, PART IV.  THE OUTFALLS THAT WOULD BE AFFECTED BY THE RELAXATION
ARE KNOWN AS OUTFALLS 001, 006, 007, 008, 014, 015 AND 016.  FROM THE STANDPOINT OF VOLUME, MOST OF THE
EFFLUENT DISCHARGED FROM THESE OUTFALLS IS NON-CONTACT COOLING WATER WHICH OMC OBTAINS FROM WAUKEGAN HARBOR;
A SIGNIFICANTLY SMALLER PORTION OF THE EFFLUENT FOR WHICH MODIFIED LIMITS WOULD BE ESTABLISHED COMES FROM
STORMWATER RUNOFF WHICH IS DISCHARGED ON AN INTERMITTENT BASIS.  OUTFALLS 001 AND 006 RETURN NON-CONTACT
COOLING WATER (ORIGINALLY TAKEN FROM WAUKEGAN HARBOR) BACK INTO THE HARBOR. OUTFALLS 007, 008 AND 014
DISCHARGE PRIMARILY NON-CONTACT COOLING WATER (OBTAINED FROM THE HARBOR) INTO LAKE MICHIGAN (VIA THE NORTH
DITCH, IN THE CASE OF OUTFALL 014).  OUTFALLS 015 AND 016 DISCHARGE STORMWATER, INCLUDING ROOFWATER RUNOFF,
INTO LAKE MICHIGAN VIA THE NORTH DITCH.

EPA HAS DETERMINED THAT THE PROPOSED MODIFICATION OF SUCH EFFLUENT LIMITATIONS IS CONSISTENT WITH THE
SUBSTANTIVE REQUIREMENTS OF THE CLEAN WATER ACT.  THE BASIS FOR THIS DETERMINATION IS SET FORTH ABOVE.  AT
THE TIME OMC'S CURRENTLY EFFECTIVE NPDES PERMIT WAS ISSUED IN 1983, A PCB DISCHARGE LIMIT OF 1 PPB WAS
CONSIDERED AN ACCEPTABLE LIMITATION.  THE PERMIT ALLOWED OMC TO ACHIEVE THIS EFFLUENT LIMITATION THROUGH THE
IMPLEMENTATION OF A BEST MANAGEMENT PRACTICES (BMP) PLAN.  EPA BELIEVES THAT THE DREDGING AND CONSTRUCTION
ACTIVITIES REQUIRED BY THE PROPOSED CONSENT DECREE MAY TEMPORARILY AFFECT THE QUALITY OF STORMWATER AND
COOLING WATER EFFLUENT THAT CAN BE ATTAINED THROUGH APPLICATION OF THE MANAGEMENT PRACTICES THAT ARE
CONSIDERED TO REPRESENT BAT AND BCT FOR THESE DISCHARGES.  FOR EXAMPLE, CONSTRUCTION ACTIVITIES WILL
TEMPORARILY INCREASE FUGITIVE DUST LEVELS AT THE WAUKEGAN PLANT.  PCBS CAN ADHERE TO DUST PARTICLES THAT MAY
BE DEPOSITED ON ROOF AND YARD AREAS WHERE RUNOFF WATER IS COLLECTED AND DISCHARGED BY MEANS OF POINT SOURCE
OUTFALLS IDENTIFIED ABOVE.  INCREASED DUST LEVELS WILL TEMPORARILY ADD TO THE SUSPENDED SOLIDS AND PCB
CONTENT OF STORMWATER RUNOFF AT THE PLANT. ALTHOUGH THE DECREE REQUIRES OMC TO EMPLOY BEST MANAGEMENT
PRACTICES TO MINIMIZE THE IMPACT OF CONSTRUCTION ACTIVITIES ON ITS STORMWATER DISCHARGES, EPA DOES NOT
BELIEVE THAT SUCH PRACTICES CAN ASSURE CONSISTENT ATTAINMENT OF THE ORIGINAL PERMIT LIMIT IN THE FACE OF THE
CHANGED CONDITIONS PRESENTED BY THE REMEDIAL CONSTRUCTION ACTIVITIES.

SIMILARLY, EPA BELIEVES THAT DREDGING ACTIVITIES IN THE UPPER HARBOR WILL HAVE A TEMPORARY IMPACT ON OMC'S
ABILITY TO CONSISTENTLY ACHIEVE EXISTING EFFLUENT LIMITS APPLICABLE TO DISCHARGE OF THE NON-CONTACT COOLING
WATER WHICH IS DRAWN FROM THE HARBOR.  UNDER THE CONSENT DECREE, OMC WOULD BE REQUIRED TO SUSPEND USE OF ITS
UPPER HARBOR COOLING WATER INTAKES DURING THE DREDGING OPERATIONS IN ORDER TO MINIMIZE UPTAKE OF SEDIMENTS
THAT ARE RESUSPENDED DURING THE DREDGING PROCESS.  UPON COMPLETION OF THE DREDGING OPERATIONS ONE TREATMENT
OF HARBOR WATERS USING COAGULANTS THAT WILL FACILITATE SETTLING OF ANY SUSPENDED SEDIMENTS, OMC WILL RESUME
USE OF COOLING WATER FROM THE UPPER HARBOR.

EPA BELIEVES THAT THE APPLICATION OF BEST MANAGEMENT PRACTICES CANNOT ASSURE CONSISTENT ACHIEVEMENT OF THE
EXISTING PERMIT LIMITS DURING THE PERIOD OF REQUIRED REMEDIAL CONSTRUCTION ACTIVITIES. THEREFORE, INTERIM  
LIMITS CONSISTENT WITH SECTION 304(1)(1)(D) ARE NEEDED.



THE PROPOSED MODIFICATIONS OF THE PERMIT EFFLUENT LIMITATIONS ISSUED IN 1987, BUT NEVER EFFECTIVE, PLACE A 5
PPB DAILY MAXIMUM ON DISCHARGES TO THE HARBOR AND THE STORM WATER ONLY DISCHARGES TO THE NORTH DITCH (WHICH
IS CLASSIFIED AS A GENERAL USE STREAM BY IEPA).  FOR DISCHARGES OF COOLING WATER/STORM WATER TO THE LAKE THE
LIMITS ARE PROPOSED TO BE MODIFIED TO 5 PPB DAILY MAXIMUM AND 1 PPB MONTHLY AVERAGE.

TO CONCLUDE THE DISCUSSION ABOUT DISCHARGES FROM OMC WITH RESPECT TO THE 5 CATEGORIES OF CONSTRUCTION RELATED
WATERS AND THE EXISTING NPDES PERMIT MODIFICATION TO ACCOMMODATE CONSTRUCTION RELATED CHANGED CONDITIONS, EPA
FEELS THE SPECIFIED TECHNOLOGIES MEET OR EXCEED BAT FOR THIS SITE IN CONJUNCTION WITH THE BMP REQUIREMENTS
AND THE COMPLIANCE DEADLINES SET BY SECTION 304(1)(2), ALL DISCHARGES AT OMC MET THE REQUIREMENTS OF THE CWA. 
IT SHOULD ALSO BE EMPHASIZED THAT DAILY MONITORING BETWEEN THE CARBON FILTER UNITS IS REQUIRED, WHEN TRIGGER
LEVELS FOR BEST MANAGEMENT PRACTICES SET TO GUARD AGAINST THE DAILY MAXIMUM OCCURRENCE.  NRDC ASSERTS THAT
THERE IS INSUFFICIENT MONITORING OF DISCHARGES DURING REMEDY IMPLEMENTATION.  WITH DAILY CARBON FILTER
MONITORING, IT IS DIFFICULT TO SUGGEST THAT MORE IS NEEDED.  CARBON ADSORPTION IS A STEADY PROCESS FOR WHICH
SATURATION TIME CAN BE CALCULATED FAIRLY ACCURATELY GIVEN LOADING RATES AND ACCURATELY MEASURED AT LEVELS
BEFORE THE TRIGGER LEVEL OCCURS.

NRDC HAS STATED THAT EPA HAS NOT DEMONSTRATED HOW THE PROPOSED REMEDIAL ACTION IS CONSISTENT WITH 33 USC
SECTION 1313(E).  PURSUANT TO 33 USC SECTION 1313(E) THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY HAS AN
APPROVED CONTINUING PLANNING PROCESS.  IN 1979, THE NORTHEASTERN ILLINOIS PLANNING COMMISSION (NIPC) PREPARED
A WATER QUALITY MANAGEMENT PLAN FOR THE AREA INCLUDING THE SITE IN ACCORDANCE WITH SECTION 208 OF THE CLEAN
WATER ACT (33 USC SECTION 1288).  THIS WATER QUALITY MANAGEMENT PLAN CALLED FOR A PCB REMOVAL PLAN TO BE
DEVELOPED AND IMPLEMENTED BY OMC IN 1980.  THIS WATER QUALITY MANAGEMENT PLAN WAS ALSO CERTIFIED BY THE STATE
IN 1980 AND INCORPORATED BY REFERENCE UNDER THE SECTION 1313(E) OF THE CLEAN WATER ACT INTO THE STATE OF
ILLINOIS WATER QUALITY MANAGEMENT PLAN.  THE ILLINOIS WATER QUALITY MANAGEMENT PLAN WHICH INCORPORATES THE
OMC PCB REMOVAL PLAN WAS CERTIFIED BY THE STATE IN 1983.

WHILE THE OMC PCB REMOVAL PLAN CONTEMPLATED CLEANUP OF THE SITE BY 1980, THE PARTIES WERE IN THE MIDST OF
LITIGATION WHICH PREVENTED THIS DEADLINE FROM BEING MET.  EPA, HOWEVER HAS DETERMINED THAT THE PROPOSED
REMEDIAL ACTION IS CONSISTENT WITH THE ILLINOIS WATER QUALITY MANAGEMENT PLAN (WHICH CONTAINS THE OMC PCB
REMOVAL PLAN) AND THEREFORE THE REMEDIAL ACTION IS CONSISTENT WITH SECTION 1313(E) OF THE CLEAN WATER ACT.

NRDC HAS ALSO SUGGESTED THAT THE CONSENT DECREE SHOULD SPECIFY THAT OMC OR THE TRUSTEE WILL BE LIABLE FOR
PAYMENT OF CIVIL PENALTIES IN THE EVENT OF VIOLATIONS OF THE EFFLUENT LIMITATIONS SET FORTH IN THE CONSENT
DECREE.  EPA BELIEVES THAT IT IS UNNECESSARY TO INCLUDE SUCH A PROVISION IN THE CONSENT DECREE SINCE CERCLA
CLEARLY IMPOSES CIVIL PENALTY LIABILITY FOR THE FAILURE TO COMPLY WITH ANY PROVISIONS OF THIS CONSENT DECREE. 
SEE SECTION 122 (1) AND SECTION 109(A)(1)(E), (B)(5) AND (C)(5).

COMMENT

11.  EPA'S PROPOSED CLEANUP DOES NOT ADEQUATELY PROTECT AIR QUALITY IN THE WAUKEGAN, ILLINOIS AREA.

NRDC EXPRESSES CONCERN ABOUT THE RELEASE OF PCBS AND FURANS RESULTING FROM THE EXTRACTION PROCESS.  THEY FEEL
THE WORK PLAN FAILS TO PROVIDE DETAILED PLANS FOR PREVENTING EMISSIONS AND THAT THE FOUR MONITORING STATIONS
ARE NOT LIKELY TO DETECT AIRBORNE RELEASES.

RESPONSE

THE WORK PLAN DESCRIBES THE CONCEPT OF WHAT WILL BE DONE (IN GREATER DETAIL THAN WORK PLANS GENERALLY
CONTAIN).  THE DESIGN DELIVERABLES ARE INTENDED TO PROVIDE ALL THE DETAIL NEEDED TO DEMONSTRATE COMPLIANCE
WITH THE WORK PLAN.

THE TREATMENT HEALTH AND SAFETY PLAN WILL DETAIL THE NUMBER AND LOCATION OF AIR MONITORING DEVICES NECESSARY
TO PROTECT PUBLIC AND WORKER SAFETY, AS WELL AS CORRECTIVE ACTION/CONTINGENCY PLANS.  THESE ARE STANDARD
REQUIREMENTS FOR HEALTH AND SAFETY PLANS.  THESE PLANS WILL BE REVIEWED AND APPROVED BY THE EPA AIR DIVISION
AND A NUMBER OF OTHER PUBLIC HEALTH PROFESSIONALS.  THE FOUR MONITORING STATIONS REFERRED TO IN THE WORK PLAN
ARE ONLY THOSE AROUND THE TREATMENT PROCESSOR.  THE TREATMENT HEALTH AND SAFETY PLAN WILL ADDRESS THE
MONITORING REQUIREMENTS FOR AMBIENT AIR QUALITY AS DESCRIBED IN SS 3.5 OF APPENDIX III.  THAT SECTION STATES
THAT AIR MONITORING WILL TAKE PLACE AT THE SITE BOUNDARY. FURTHERMORE, EPA ALWAYS HAS THE RIGHT TO STOP WORK
WHENEVER PUBLIC HEALTH OR THE ENVIRONMENT ARE, OR POTENTIALLY MAY BE, THREATENED.

WITH RESPECTS TO THE COMMENTOR'S STATEMENT THAT ON-SITE MONITORING IS INADEQUATE TO DETECT OFF-SITE PCB
MIGRATION, EPA HAD DETERMINED THAT INITIALLY, PERIMETER SAMPLING IS THE APPROPRIATE FIRST STEP IN SUCH   
DETECTION MONITORING.



COMMENT

12.  CONSENT DECREE DEFERS CRITICAL DECISIONS, THEREBY ELIMINATING THE OPPORTUNITY FOR THE PUBLIC TO
PARTICIPATE.  NRDC SUBMITTED A LIST OF THESE "DECISIONS".

RESPONSE

THE DECISIONS-REFERRED TO BY NRDC ARE ACTUALLY DETAILED IMPLEMENTATION PLANS.  THE DECISIONS WHICH DIRECT
PLAN DEVELOPMENT ARE THE PERFORMANCE STANDARDS EMBODIED IN THE WORK PLAN AND CONSENT DECREE.  THESE ARE THE
CRITICAL DECISIONS FOR WHICH PUBLIC COMMENT HAS BEEN SOLICITED.  THE ROD AND CONSENT DECREE ARE CONCEPTUAL
DOCUMENTS THAT DEPEND ON FURTHER ENGINEERING DESIGN FOR DEVELOPMENT OF THE DETAILS.  EACH STEP OF THE DESIGN
AND CONSTRUCTION MUST BE EPA APPROVED.  THE DESIGN DOCUMENTS WILL BE REVIEWED BY EPA EXPERTS IN THEIR
RESPECTIVE FIELDS.  UPON COMPLETION, EACH WILL BE PLACED IN THE INFORMATION REPOSITORY.  EPA WILL BE KEEPING
THE PUBLIC INFORMED THROUGH FACT SHEETS AND NEW  ARTICLES.

THE REMEDIAL SELECTION (ROD) PROCESS ENVISIONED IN SARA AND THE NCP IS NOT INTENDED TO FINALIZE OR LOCK IN
ALL DETAILS OF A REMEDIAL ACTION PRIOR TO THE COMPLETION OF REMEDIAL DESIGN WORK.  RATHER, THE RODS ADOPTED
BY EPA HAVE CONSISTENTLY ALLOWED DETAILS OF THE REMEDIAL ACTION TO BE RESOLVED UPON CONSIDERATION OF
INFORMATION DEVELOPED AND DESIGN DECISIONS MADE AS PART OF THE REMEDIAL DESIGN PROCESS COMMENCES AFTER
ISSUANCE OF THE ROD.  THE PUBLIC COMMENT PROCEDURES OF SS 117 OF CERCLA CONTEMPLATE THAT EPA WILL RECEIVE
PUBLIC COMMENTS ON THE PROPOSED PLAN FOR REMEDIAL ACTION; THIS SECTION DOES NOT CONTEMPLATE THAT EPA WILL  
CONDUCT AN ONGOING PUBLIC COMMENT PROCESS BEFORE ACTING ON EACH OF THE DESIGN PLANS AND OTHER SUBMISSIONS
THAT ARE REQUIRED TO PROCEED WITH IMPLEMENTATION OF THE REMEDY.

COMMENT

13.  THE COMMENTOR SUGGESTS THAT THE REMEDIAL ACTION IS LIMITED BY THE AMOUNT OF MONEY AVAILABLE, THAT THE
AMOUNT OF MONEY AVAILABLE HAS IN EFFECT A CAP OF 19 MILLION DOLLARS.

RESPONSE

THE COMMENTOR HAS INCORRECTLY INTERPRETED THE PROVISIONS OF THE CONSENT DECREE.  UNDER THE PROPOSED CONSENT
DECREE, THE OBLIGATION TO PERFORM THE WORK IS NOT LIMITED BY COST CONSIDERATIONS.  IT IS TRUE THAT EXHIBIT A
TO APPENDIX II OF THE PROPOSED DECREE ESTABLISHES A PAYMENT SCHEDULE PROVIDING FOR OMC TO PAY $19 MILLION TO
THE TRUST FUND WHICH WILL DIRECTLY MANAGE THE REMEDIAL WORK AT THE SITE.  HOWEVER, THIS PAYMENT SCHEDULE DOES
NOT REPRESENT A "CAP" ON OMC'S OBLIGATION TO FUND THE TRUST.  RATHER, THE PROPOSED PAYMENT SCHEDULE
REPRESENTS AN EFFORT TO ASSURE THAT THE INITIAL FUNDING OF THE TRUST IS REALISTIC, MINIMIZING THE NEED FOR
FREQUENT RECOURSE TO PROVISIONS REQUIRING SUPPLEMENT PAYMENTS BY OMC TO THE TRUST.

OTHER PROVISIONS OF THE CONSENT DECREE CLEARLY ESTABLISH THAT THE FUNDING LEVELS PROVIDED IN APPENDIX II,
ATTACHMENT A DO NOT REPRESENT A "CAP" ON OMC'S CLEANUP RESPONSIBILITIES.  FOR EXAMPLE, PART IV.C.2 OF THE
CONSENT DECREE PROVIDED THAT "IN THE EVENT THE FINANCIAL REPORTS OF THE TRUSTEE SHOW THAT THE PROJECTED
EXPENDITURES OF THE WAUKEGAN HARBOR SITE TRUST EXCEED PROJECTED TRUST FUNDS, OMC SHALL PAY ADDITIONAL AMOUNTS
TO THE TRUST SUFFICIENT TO FUND THE DIFFERENCE WITHIN A TIME SUFFICIENT TO ASSURE THE UNINTERRUPTED AND
TIMELY COMPLETION OF THE WORK."

IN ADDITION TO PROVISIONS FOR SUPPLEMENTAL FUNDING OF THE TRUST, THE PROPOSED DECREE MAKES IT CLEAR THAT OMC
RETAINS RESPONSIBILITY FOR COMPLETING ALL REMEDIAL WORK AND ACHIEVING ALL PERFORMANCE STANDARDS ESTABLISHED
IN THE CONSENT DECREE.  SEE CONSENT DECREE, PARTS IV.B, IV.D AND V.D.7.

COMMENT

14.  THE COMMENTOR STATES THAT THE ADMINISTRATIVE RECORD DOES NOT SUPPORT THE PROPOSED REMEDY AND THAT THE
1984 RECORD OF DECISION (ROD) WAS SUPERSEDED BY THE 1986 SARA AMENDMENTS TO CERCLA.

RESPONSE

THE PROPOSED REMEDIAL ACTION AS EMBODIED BY THE PROPOSED CONSENT DECREE AND ITS APPENDICES REPRESENTS THE
CULMINATION OF A TEN YEAR PROCESS. EPA HAS CLEARLY DOCUMENTED IN THE ADMINISTRATIVE RECORD THE DOCUMENTS THAT
SUPPORT THE PROPOSED REMEDIAL ACTION.  SINCE US EPA HAS ESSENTIALLY TAKEN THE 1984 ROD REMEDY AND MADE
DISTINCT CHANGES AND IMPROVEMENTS TO THAT REMEDY, THE 1984 ROD AND THE ADMINISTRATIVE RECORD SUPPORTING THAT
DECISION ARE A PART OF THIS RECORD.  THE CHANGES AND IMPROVEMENTS TO THE 1984 ROD ARE CLEARLY DOCUMENTED IN
SEVERAL DOCUMENTS
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IN THE ADMINISTRATIVE RECORD, INCLUDING THE EXPLANATION OF SIGNIFICANT DIFFERENCES DOCUMENT.  US EPA
THEREFORE BELIEVES THAT THE ADMINISTRATIVE RECORD IS COMPLETE.

THE COMMENTOR SUGGESTS THAT THE SARA AMENDMENTS TO CERCLA HAVE IN SOMEWAY SUPERSEDED THE 1984 ROD.  WHILE THE
SARA AMENDMENTS DO NOT SUPERSEDE THE 84 ROD, THE COMMENTOR IS CORRECT THAT CERTAIN AMENDMENTS TO THE LAW DID
CAUSE US EPA TO REVIEW THE 1984 REMEDY.  MOST NOTABLY WAS SARA'S PREFERENCE FOR PERMANENT REDUCTIONS IN THE
TOXICITY, MOBILITY AND VOLUME OF HAZARDOUS SUBSTANCES PURSUANT TO SECTION 121(D).  THE SIGNIFICANT
DIFFERENCES BETWEEN THE TWO REMEDIES REFLECT US EPA'S COMPLIANCE WITH THIS SARA PREFERENCE.  THE 1984 REMEDY
CALLED FOR THE OFF SITE DISPOSAL OF THE DEWATERED PCBS.  THE 1989 REMEDY REQUIRES THAT 97% OF THE PCBS BE
REMOVED FROM ALL TREATED SEDIMENTS ONSITE.  THUS WHILE THE SARA AMENDMENTS DO NOT SUPERSEDE THE 1984 ROD, EPA
HAS MET THE AMENDMENTS PREFERENCE FOR THE PERMANENT REDUCTION IN THE TOXICITY, MOBILITY AND VOLUME OF
HAZARDOUS SUBSTANCES.

COMMENT

15.  THE COMMENTOR REQUESTS A CLARIFICATION OF THE BASIS FOR THE COVENANT NOT TO SUE IN THE PROPOSED CONSENT
DECREE.

RESPONSE

THE US EPA'S BASIS FOR THE PROPOSED COVENANT NOT TO SUE INCLUDE THE CRITERIA MANDATED BY SECTION 122(F)(1) OF
SARA.  IN ADDITION, US EPA CONSIDERED AND EVALUATED THE FACTORS FOUND IN SECTION 122(F)(4) OF SARA.

SPECIFICALLY, THE COVENANT NOT TO SUE IS IN THE PUBLIC INTEREST FOR THE FOLLOWING KEY FACTORS:

(1)  THE REMEDY IS EFFECTIVE AND RELIABLE; IT COMPARES FAVORABLY TO THE 1984 ROD BY REQUIRING THE      
DESTRUCTION OF LARGE MASS OF PCBS, BY INCLUDING THE REQUIREMENT FOR AN INWARD HYDRAULIC  GRADIENT, BY      
MINIMIZING HANDLING THAT COULD CREATE EXPOSURES.

(2)  THE DECREE HAS PERFORMANCE STANDARDS FOR SIGNIFICANT COMPONENTS OF THE REMEDY INCLUDING THE XTRACTION    
  PROCESS, PERMEABILITY OF CONTAINMENT CELLS AND GROUND WATER CONTAMINANT LEVELS TRIGGERING REMEDIAL      
ACTION.

(3)  THE TRUST FUND REMAINS AVAILABLE IN THE EVENT ADDITIONAL WORK IS NEEDED.

(4)  THE REMEDIAL ACTION IS CARRIED OUT BY A POTENTIALLY RESPONSIBLE PARTY.

ADDITIONALLY, THE COVENANT WOULD ALSO EXPEDITE RESPONSE ACTION FOR THE FOLLOWING REASONS:

(1)  FUND DOLLARS ARE NOT CURRENTLY ALLOCATED FOR THE WAUKEGAN HARBOR PROJECT TO ALLOCATE FUNDS FOR THIS      
PROJECT WOULD TAKE AN ESTIMATES 6 TO 12 MONTHS TO OBLIGATE SUCH FUNDS AND ADDITIONAL TIME TO EXECUTE      
THE ADMINISTRATIVE TASKS SUCH AS CONTRACTOR SELECTION.

(2)  TO THE EXTENT THAT THE PROPOSED REMEDY INVOLVES USE OF SLIP 3, THE REMEDY REQUIRES ACQUISITION OF A      
PROPERTY INTEREST IN SLIP 3.  THE PUBLIC ACCEPTABILITY OF THE PROPOSED REMEDY DEPENDS ON CREATION OF       A
NEW SLIP TO REPLACE EXISTING MARINA FACILITIES. OMC HAS REACHED VOLUNTARY AGREEMENT WITH THE OWNER       OF
LARSEN MARINE AND IS IN THE MIDST OF NEGOTIATIONS WITH E J & E RAILROAD.

(3)  IF EPA AND THE STATE DECIDED NOT TO ACQUIRE INTEREST IN SLIP 3 PROPERTY, THERE WOULD HAVE TO BE A       
SUBSTANTIAL REDESIGN OF REMEDY THAT WOULD RESULT IN DELAYING THE CLEANUP.

(4)  THE COVENANT ONLY AFFORDS PROTECTION AS LONG AS OMC IS IN COMPLIANCE WITH PROPOSED CONSENT DECREE.       
SEE SECTION XVI.E OF THE PROPOSED CONSENT DECREE.

(5)  THE COVENANT AND DECREE ONLY BECOME EFFECTIVE IF EPA ADOPTS THE REMEDY AT THE CONCLUSION OF REMEDIAL     
 ACTION.

THUS, THE COVENANT IS CONSISTENT WITH THE REQUIREMENTS OF SARA.



COMMENT

16.  THE COMMENTOR ESSENTIALLY SUMMARIZES A NUMBER OF POINTS MADE THROUGHOUT THE COMMENTS.  SPECIFICALLY, THE
COMMENTOR STATES THE FOLLOWING:

(1)  THE REQUIREMENTS OF SARA HAVE NOT BEEN MET,
(2)  THE ADMINISTRATIVE RECORD DOES NOT SUPPORT THE REMEDY AND,
(3)  FULL OPPORTUNITY FOR PUBLIC PARTICIPATION HAS NOT BEEN MADE.

FINALLY, THE COMMENTOR PROPOSES EPA WITHDRAW THE CONSENT DECREE.

RESPONSE

US EPA HAS ANSWERED EACH OF THE COMMENTOR'S ALLEGATIONS IN PRIOR RESPONSES AND DIRECTS THE COMMENTOR TO THE
FOLLOWING RESPONSES: RESPONSES V, VII AND XIV WITH RESPECT TO ITEM (1) RESPONSE XIV WITH RESPECT TO ITEM (2)
AND RESPONSES TO THE LAKE MICHIGAN FEDERATION AND RESPONSE XII OF THE SECTION WITH RESPECT TO ITEM (3).

FINALLY, US EPA DOES NOT BELIEVE THAT ANY OF THE COMMENTS RECEIVED DURING THE COMMENT PERIOD HAVE DISCLOSED
INFORMATION REQUIRING US EPA TO WITHDRAW THE PROPOSED CONSENT DECREE.  US EPA DOES BELIEVE THAT THE PROPOSED
REMEDY DOES COMPLY WITH THE APPLICABLE LAWS, AND IS FULLY PROTECTIVE OF HUMAN HEALTH AND THE ENVIRONMENT AND
THEREFORE FOR THESE REASONS RECOMMENDS ENTRY OF THE DECREE.

F)  MR. JEFFREY C. FORT OF GARDNER, CARTON & DOUGLAS SUBMITTED COMMENTS ON BEHALF OF OUTBOARD MARINE
CORPORATION.  OMC PROVIDED 9 DOCUMENTS WHICH ARE A PART OF THE ADMINISTRATIVE RECORD.

RESPONSE

US EPA ACKNOWLEDGES RECEIPT OF THESE COMMENTS BUT FINDS IT UNNECESSARY TO PROVIDE REVIEW OR COMMENT ON THESE
DOCUMENTS.

IV.  REMAINING CONCERNS

NO REMAINING CONCERNS FROM THE PUBLIC COMMENTS RECEIVED HAVE BEEN IDENTIFIED.


